
 
 

CITY OF BRIGHTON 
CITY COUNCIL MEETING 

CITY HALL                        
July 18, 2013 

          
Regular Blue Sky:  7:00 p.m.:  Review of Agenda Items for this evening’s meeting         

                           
REGULAR SESSION - 7:30 P.M.           
 
1. Call to order                                                                        

 
2. Pledge of Allegiance                                       
 
3. Roll Call          
 
4.   Consider approval of the Agenda  
        
5.   Approval of minutes:  Regular and Closed Sessions of June 20, 2013            
    
6.   Mayor’s Reading of Citizen Inquiries received since the last City Council Meeting  
       
7.   Call to the Public 

Consent Agenda 
     

      8.    Approve contract proposal as recommended by staff for the rebuild of an incline pump at the City’s Wastewater    
             Treatment Utility Plant and in accordance with the City Attorney’s recommendation for a related approval motion 
 
      9.   Consider approval of the Mayor’s recommended appointment to fill a vacancy on the DDA Board 
 
    10.   Consider approval of the Mayor’s recommended reappointments to the DDA Board 
 
    11.   Consider approval of the Mayor’s recommended reappointment to the Planning Commission  
 
    12.   Consider approval of staff’s recommendation to set the date of August 1st for a public hearing for close-out report on  
            MEDC grant project 
 
    13.   Consider approval of the Arts & Culture Commission’s recommendation to approve accept the donation of a sculpture  
            from the Fisher family to be located on the round pedestal on St. Paul Street sidewalk 
  
    14.   Consider approval of the Arts & Culture Commission’s recommendation to approve/accept the donation of a sculpture  
            from the Barton family by artist Mike Monroe called “Blue Heron” to be located at the former location of Mr. Monroe’s   
            “It’s A Keeper” sculpture 
 
    15.  Consider approval of a redevelopment liquor license application for the Mi Zarape IV Corporation at 101 Brookside Lane as  
            recommended by staff   
 
    16.   Consider approval of a redevelopment liquor license application for the Kathleen’s Cookies LLC at 139 E. Grand River as 
            recommended by staff 
 
    17.   Consider site plan amendment approval for St. Paul Episcopal Church at 200 W. St. Paul as recommended by the Planning  
            Commission 
 
    18.  Consider site plan approval for the 225 Building at 225 W. Grand River as recommended by the Planning Commission 
 
    19.   Consider site plan approval for the East Main Salon and Spa at 114 E. Main Street as recommended by the Planning  
            Commission  
 
     



    20.  Consider approval of a Resolution amending the SELCRA Articles of Incorporation. 
 
 

Policy Development & Customer Communications’ action item 
   
    21.  Consider approval of language drafted by the City Attorneys as requested by the City Council for a possible Headlee  
            Millage Lid Override Ballot proposal for the November, 2013 election  
 
    22.  Conduct public hearing to receive input regarding a temporary land use permit application for fresh produce sales at the  
            Ciao Amici’s restaurant and then consider a motion to approve the temporary land use permit application (per current  
            ordinance regarding temporary land use permits) 
 
    23.  Conduct public hearing for the second reading of a proposed ordinance to amendments to Chapter 98, Article I. In General,  
            Section 98-3.  Definitions, Chapter 98, Article XXIV.  Boards of Appeal, Section 98-687. Jurisdiction, and Chapter 98,  
            Article XXV. Temporary Land Uses, Section 98-700. Temporary land uses and then consider approval of the amendments.  
 
    24.  Consider a motion to provide direction to the City Manager regarding existing court orders which stipulate specific 
           restrictions on storage and uses at a business property located on E. Grand River Avenue    
 
    25.  Consider approval of a recommended pavement maintenance contract award for Grand River Avenue pavement  
           cracksealing and the repair & repaving of the “Creamery” parking lot 
 

 
 

Other Business 
     
    26.  Information for City Customers     
       
    27.  Receive updates from Council Member Liaisons to other Boards and Commissions 
 
    28.  Call to the Public 
 
    29.  Consider closed session as may be requested by the City Attorney 
 
    30.  Adjournment 



    
   

MINUTES OF THE MEETING OF THE CITY COUNCIL OF BRIGHTON 
HELD ON JUNE 20, 2013 AT THE BRIGHTON CITY HALL 

200 N. 1ST STREET, BRIGHTON, MICHIGAN 
 
 
BLUE SKY SESSION 
 
The Council conducted a Blue Sky Session at 7:00 p.m.  Present were Mayor Muzzin, Councilmembers Bohn, 
Schillinger, Bandkau, Roblee and Pipoly.  The Council reviewed the evening’s agenda. 
 
REGULAR SESSION  
 
Mayor Muzzin called the regular meeting to order at 7:31 p.m.  Following the Pledge of Allegiance, the roll was 
called, there being present were Mayor Muzzin, Councilmembers Bandkau, Pipoly, Schillinger, Roblee and Bohn.  
Also in attendance were Attorneys Paul Burns and Brad Maynes, Staff members Dana Foster, Dave Blackmar, 
Denise Meier, Jennifer Burke, Amy Cyphert and Tom Wightman and an audience of 21.  Press and Media 
included Jim Totten of Livingston County Press & Argus and Tom Tolen of WHMI.   
 
It was moved by Councilmember Roblee, seconded by Pipoly to excuse Mayor Pro-Tem Cooper from the 
evening’s meeting.  Motion passed 6-0-1. 
 
AGENDA APPROVAL 
 
It was moved by Councilmember Roblee, seconded by Bohn to approve the agenda as amended.  Move from 
Consent Agenda to Action Agenda item #13, Surveillance Camera System.  Move item #18, Property Purchase 
before item #15, DBD Zoning District.  Add item #23a, Tax Tribunal Closed Session and item #23b, Closed 
Session Action.  Motion passed 6-0-1. 
 
MINUTES APPROVAL 
 
It was moved by Councilmember Roblee, seconded by Bandkau to approve the Regular Meeting minutes of June 
6, 2013 as presented.  Motion passed 5-0-1-1, with Councilmember Schillinger abstaining. 
 
CITY EMPLOYEE RETIREMENT 
 
City Manager, Dana Foster read and presented a Proclamation to John McLean for his 26 years of service to the 
City of Brighton. 
 
CITIZEN INQUIRIES 
 
Mayor Muzzin read a Citizen Inquiry from Patricia Cole regarding the Senior Citizen section of the City’s website 
and to list what services are offered whether City funded or not. 
 
CALL TO THE PUBLIC 
 
Mayor Muzzin opened the Call to the Public at 7:44 p.m.  The following comment was heard: 
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Patricia Cole asked what senior services are offered by the City and SELCRA and why are funds not being given 
to Senior Center. 
 
Hearing no further comment, Mayor Muzzin closed the Call to the Public at 7:47 p.m. 
 
CONSENT AGENDA 
  
It was moved by Councilmember Roblee, seconded by Bandkau to approve the Consent Agenda as presented.  A 
roll call vote was taken.  Yes:  Bohn, Muzzin, Schillinger, Bandkau, Roblee, Pipoly.  No:  none.  Motion passed 
6-0-1.   
 
The following items were approved:   
 
1.  Approved Resolution 13-11, To commit fund balance for future capital improvements including equipment     
     replacement. 
 
2.  Approved the Civic Event application for the MPG Dream Ride for Special Olympics. 
 
3.  Approved the year-end budget amendment for Fiscal Year 12-13. 
 
4.  Approved Resolution 13-12, Annual Fee Schedule for Fiscal Year 13-14. 
 
DOWNTOWN SURVEILLANCE CAMERA BID AWARD 
 
It was moved by Councilmember Roblee, seconded by Pipoly to approve the Downtown Surveillance Camera Bid 
Award to Security Designs, Inc with Dell equipment.  Motion passed 6-0-1. 
 
RESIDENTIAL RENTAL INSPECTION PROGRAM PUBLIC HEARING AND SECOND READING 
 
Mayor Muzzin opened the Public Hearing for the proposed Residential Rental Inspection Program Ordinance at 
7:55 p.m.  Hearing no comment, the Public Hearing was closed. 
 
It was moved by Councilmember Pipoly seconded by Bandkau to approve Second Reading of the proposed 
Residential Rental Inspection Ordinance addition to Chapter 18 of the existing City Ordinance.  A roll call vote 
was taken.  Yes:  Schillinger, Bohn, Cooper, Muzzin, Bandkau, Roblee, Pipoly.  No:  none.  Motion passed 6-0-1. 
 
PURCHASE OF PROPERTY 
 
City Manager, Dana Foster briefed the Council on the proposed Resolution to authorize City Staff to submit an 
application and minimum bid amount for the purchase of 1517 Whispering Oaks Drive from the State of 
Michigan. 
 
Planning & Zoning Director, Amy Cyphert briefed Council on the bidding process and options for redevelopment 
of site. 
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It was moved by Councilmember Pipoly, seconded by Roblee to approve Resolution 13-13, Authorizing City 
Staff to submit an application and minimum bid amount for the purchase of 1517 Whispering Oaks Drive from 
the State of Michigan.  The purchase of the home may result in the following: 
 

Allowing the City to purchasing the property may result in the following: 
1. Removal of the home that has been condemned since April 2011 or remodel of the 

existing home to abate the code violations. 
2. Resolution of the neighbors’ complaints about the house condemnation not being 

resolved. 
3. Keeps the home from sitting condemned for an unknown period. 
4. Construction of a new single family house that will be fit for occupancy. 
5. Improve the neighborhood. 

 
A roll call vote was taken.  Yes:  Bohn, Muzzin, Bandkau, Roblee, Pipoly.  No:  Schillinger.  Motion passed  
5-1-1. 
 
Manager Foster thanked Matt Modrack and Amy Cyphert for their teamwork on this application especially in 
such a short time frame of the required submittal to the State of Michigan.   
 
DBD ZONING DISTRICT PERMITTED USES 
 
It was moved by Councilmember Bohn, seconded by Bandkau to untable the DBD Zoning Districts permitted 
uses from the June 6, 2013 City Council meeting.  Motion passed 7-0. 
 
Attorney Burns briefed Council that he sent a letter to Attorney Dave Johnson and also made contact with him to 
advise him to attend the City Council Meeting.  Nobody was present to represent Pawsitively Spoiled.   
 
HEADLEE MILLAGE LID OVERRIDE BALLOT PROPOSAL 
 
City Manager, Dana Foster discussed the options regarding a possible Headlee Millage Lid Override Ballot 
proposal for the November, 2013 election.  He gave an overview of the 6-year financial summary with the pay as 
you go capital equipment as well as a 5-year phase in plan with the proposed uses of increased annual millage 
revenue.  He discussed Councilmember Bohn’s proposal.   
 
There was Council discussion regarding the northwest neighborhood quadrant curb & gutter, a “hybrid” type plan,  
voters need know specifically what they are voting for, the possibility of shortening the list, refuse millage 
elimination.   
 
It was the consensus of Council for the City Attorney to work on a ballot proposal with a specific outline. 
 
INCLINE PUMPS AT THE WASTEWATER TREATMENT PLANT 
 
City Manager, Dana Foster introduced Utility Superintendent Tim Krugh, stating Tim has been with the City for 
26 years. 
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Utilities Superintendent, Tim Krugh gave a slide presentation regarding the pending need and competitive bidding 
process for the replacement of incline pumps at the City’s Wastewater Treatment Utility Plant.  He explained the 
rebuild of the pump and the process and the need for repair. 
 
Councilmember Pipoly expressed his concerns regarding a current emergency situation with one of the two 
pumps being down.   
 
It was moved by Councilmember Bandkau, seconded by Bohn, to authorize the City Manager to execute a 
contract with Kennedy Industries, after the City Attorney’s review, if it is necessary to do before the next City 
Council meeting and if it is not necessary then come back to City Council on July 18th for review and final 
contract approval for the pump rebuild.  Motion passed 5-1-1, with Councilmember Pipoly voting “no”. 
 
City Council commended Utilities Superintendent, Tim Krugh for evaluating all options to save the City funds. 
 
CITY CUSTOMER INFORMATION 
 
City Manager, Dana Foster stated that due to a $90,000 availability of year-end major street funds, he will be 
directing Assistant Department of Public Services Director, Dave Blackmar to obtain bids for Grand River 
Avenue crack sealing and repaving of the “Creamery” parking lot behind the courthouse for possible City Council 
approval at the July 18th Council meeting.   
  
Councilmember Bandkau gave a Veteran’s Memorial update. 
 
Councilmember Roblee stated the installation of the Inside/Out exhibit pieces will be placed June 28th and July 12 
is the Taste of Brighton Civic Event to enjoy music and restaurants in the City. 
 
Councilmember Pipoly stated there is a vacancy on the DDA from Greg Strauss’ resignation and the DDA 
covered $1,200 in expenses for the Brighton Library lighting fixtures. 
  
Mayor Muzzin stated there will be a DDA Board appointment at the next City Council meeting and stated the 
Brighton Area Fire Department amended their budget. 
 
City Manager, Dana Foster briefed the Council and Citizens of the passing of Rick Fons of Fonson Construction, 
stating the significant loss in the community and that Fonson Construction has been of great service to the City for 
City construction projects and for the community.   
 
CALL TO THE PUBLIC 
 
Mayor Muzzin gave a Call to the Public at 9:49 p.m.  The following comment was heard: 
 
Pat Cole expressed her concerns regarding the Senior Center, youth activity and SELCRA and the rental 
ordinance.  She expressed her displeasure with the purchase of the Whispering Oaks property and stated the 
election in November should have no political campaigning under Call to The Public and should only be limited 
to citizens in our City.  
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Isabelle Yardley stated SELCRA is expensive, the Millpond is beautiful, the statue should be removed and to 
relocate the Veterans Memorial to the center of millpond. 
 
Hearing no further comment, the Call to the Public was closed at 9:55 p.m.  
 
PENDING NEGOTIATIONS CLOSED SESSION 
 
It was moved by Councilmember Pipoly, seconded by Bandkau to go into Closed Session to discuss the status of 
pending negotiations with the City’s four collective bargaining units pursuant to MCL 15.268(c).  A roll call vote 
was taken.  Yes:  Schillinger, Bohn, Muzzin, Bandkau, Roblee, Pipoly.  No:  none.  Absent:  Cooper.  Motion 
passed 6-0-1. 
 
The Council convened into Closed Session at 9:56 p.m. 
 
The Council reconvened the Regular Session at10:10 p.m. 
 
PENDING NEGOTIATIONS CLOSED SESSION ACTION 
 
It was moved by Councilmember Pipoly, seconded by Bandkau to approve the proposed labor contract changes 
for Clerical Collective Bargaining Unit, as contained in the tentative agreement presented and to authorize the 
Mayor and City Clerk to execute the collective bargaining agreement incorporating such changes.  Motion passed 
6-0-1. 
 
It was moved by Councilmember Roblee, seconded by Pipoly to approve the proposed labor contract changes for 
Department of Public Services Collective Bargaining Unit, as contained in the tentative agreement presented and 
to authorize the Mayor and City Clerk to execute the collective bargaining agreement incorporating such changes.  
Motion passed 6-0-1. 
  
It was moved by Councilmember Pipoly, seconded by Bohn to approve the proposed labor contract changes for 
Patrol Officers Collective Bargaining Unit, as contained in the tentative agreement presented and to authorize the 
Mayor and City Clerk to execute the collective bargaining agreement incorporating such changes.  Motion passed 
6-0-1. 
 
It was moved by Councilmember Bohn, seconded by Pipoly to approve the proposed labor contract changes for 
Command Officers Collective Bargaining Unit, as contained in the tentative agreement presented and to authorize 
the Mayor and City Clerk to execute the collective bargaining agreement incorporating such changes.  Motion 
passed 6-0-1. 
 
PENDING MTT LITIGATION CLOSED SESSION 
 
It was moved by Councilmember Pipoly, seconded by Bandkau to go into Closed Session to discuss pending 
Michigan Tax Tribunal litigation pursuant to MCL 15.268(e).  A roll call vote was taken.  Yes:  Schillinger, 
Bohn, Muzzin, Bandkau, Roblee, Pipoly.  No:  none.  Absent:  Cooper.  Motion passed 6-0-1. 
 
The Council convened into Closed Session at 10:15 p.m. 
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The Council reconvened the Regular Session at10:19 p.m. 
 
PENDING MTT LITIGATION CLOSED SESSION ACTION 
 
It was moved by Councilmember Roblee, seconded by Bohn to approve the proposed settlement for the Aberdeen 
Michigan Tax Tribunal litigation.  Motion passed 6-0-1. 
 
ADJOURNMENT 
 
It was moved by Councilmember Bohn, seconded by Pipoly to adjourn the meeting at 10:20 p.m.  Motion passed 
6-0-1. 
 
 
 
___________________________________    ________________________________ 
Jennifer Burke, Deputy City Clerk                                   Jim Muzzin, Mayor 
 
 
________________________________ 
Diana Lowe, City Clerk 
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    POLICY REPORT NO. CD-13-02 
 

Request from Seth P. Tompkins, on behalf of Mi Zarape IV Corporation, 101 Brookside Dr., Suites L/M, 
Brighton, Michigan for City Council Approval to make Application to the Michigan Liquor Control 
Commission for a Class C Liquor License with a Sunday Sales Permit (PM) pursuant to Public Act 501 
of 2006 (Development District Liquor Licenses) and Specifically the Provisions of 436.1521a(1)(b) of the 
Michigan Compiled Laws. 

 
July 18, 2013 

 
 

Prepared by:     Reviewed by:    Approved by: 
   

Lauri French, Deputy Dir.,   Matthew Modrack, DDA  Dana W. Foster 
Community Dev.,Planning & Zoning Exec. Dir., C/D Dir.   City Manager      

           
 

 The Request:  
 

 Seth P. Tompkins, attorney at Sullivan, Ward, Asher & Patton, PC, is requesting City Council approval to make 
application to the Michig an Liquor C ontrol Commi ssion for a Redevelop ment Liquor Li cense with Sunda y 
Sales Permit (PM) pursuant to P ublic Act 501 of 2006 i n or der to pro vide l iquor service for his clien t, Mi 
Zarape IV Corporation , l ocated at 101 Brookside  Dr., Suites L/M, in the location for merly occupi ed b y 
Ollie’s/Table 7.  The redevelopment liquor license form erly hel d by  Ollie ’s/Table 7 was surrendered to the  
Liquor Control Commission when Table 7 closed in November 2012.   

    
   Mi Zarape is a fa mily-owned restaurant featuring Mexican and Tex-Mex cuisine in a casual dining atm osphere.  

The location in Brookside Mall will be their fourth restaurant; the other locations are in Pontiac, Saline and Ann 
Arbor.   

 
This request comes to the City subs equent to the City Co uncil action on  April 5, 2 007 establishing the 
Downtown Development Authorit y district as the City’s  “Development Authority District” as required by the 
provisions of Section 521a(1)(b) of the new law.    

 
Submittal Requirements: 

 
In order to qualify for consideration by the Michigan Liquor Control Commission for a Redevelopment License 
the owner of Mi Zarape IV Corporation must meet certain minimum requirements: 

 
1. The subject business must be located wi thin an established Development Distric t, which in thi s 

case, is the City’s DDA district.  The subject site, 101 Brookside Dr., Suites L/M, is located in the 
within the City’s DDA.  

 
2. The applicant m ust have expended at least $75,000 for the reha bilitation or restoration of  the 

building, or committed the same am ount for capital invest ment.  The applicant is a tenant in the 
Brookside Mall and the building owner has expended in excess of $100,000 for tenant build out 
at this location since 2010.   

  
3. The applicant m ust de monstrate that the busin ess has a seating capacity  of not less than 25 

persons.  The current seating capacity is 150.  
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4. The total private/public invest ment in the Develo pment Authority District is at least $200,000 

over the pre ceding five-y ear period .  The public/private investment in the City’s selected 
Development Authority District was recently updated for the period January 1, 2007 through 
December 31, 2011.  The investment totals $18.9 million and was confirmed by the City Assessor 
per the attached affidavit.   

 
 Mi Zarape IV Corporation appears to meet the minimum requirements for consideration by the LCC for a 

Redevelopment Liquor License within an established Development District.  
 

 Local Policy Guide: 
 
 On December 18, 2008 the City  Council adopted Re solution 08-33, a polic y guide for cons ideration of 

applications for liquor licenses pursuant to Act 50 1 of 2006.  This resolution is co mprised of four 
benchmarks for consideration: 

 
1. The request is a use perm itted by right in the C2 zoning district.  Brookside Mall is zoned C-2 

which permits C-1 land uses including restaurants per Section 98-317 (14). 
 
2. The request is supported by the Master Plan, DDA Development Plan, Downtown Blueprint, PSD 

Tactical marketing Plan, or other dev elopment gui des applicable to the Development Dis trict.  
Restaurant uses are specifically targeted as desirable businesses in the 2003 Downtown 
Blueprint, Master Plan and PSD Tactical Marketing Plan. 

 
3. The applicant does not hav e any current or outstandi ng code viola tions.  Jim Rowell, Livingston 

County Building Official, has advised that a building permit was pulled by the former tenant for 
construction of a handicap ramp and steps. Mr. Rowell has informed us that the steps need to be 
re-done prior to issuing a Certificate of Occupancy for the new tenant.  We have notified the 
tenant and landlord of the situation and that they should contact Mr. Rowell for specifications for 
repair of the steps.  Council may want to consider approval of the redevelopment liquor license 
application with the condition that the repairs be made prior to issuance of a Certificate of 
Occupancy for the tenant, Mi Zarape IV Corporation. 

 
4. The applicant does not have any  outstanding City  taxes or other C ity fees.  Mi Zarape does not 

have any outstanding City taxes or other City fees.  However, the former tenant at this location, 
Table 7, has an outstanding personal property tax liability owing to the City in the amount of 
$853.25 as of July 1, 2013.  Mi Zarape’s Lease Agreement with Brookside Development Co., LLC 
stipulates that the Landlord is responsible for payment of all taxes and assessments levied on the 
premises and the Tenant shall not be responsible for any interest, late charge or other penalty 
resulting from Landlord’s late or non-payment of any taxes, assessments or any other 
administrative or other charge.   

 
Based on th e foregoing, Co mmunity Develop ment & Planning staff concludes that Mi Zarape I V 
Corporation  meets the local criteria for consider ation for a Redevelopm ent Liquor License pursuant to  
Resolution 08-33 adopted December 18, 2008. 
 
Staff Recommendation: 

 
This office reco mmends that City  Council support and approve the request from  Seth P. Tompkins on  
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behalf of Mi Zarape IV Corporation at 101 Brook side Dr., Suites L/M, for a Redevelopment Liquor 
License with Sunday Sales Permit (PM) based on the following: 

 
City Council approval at this stage of the process enables Mi Zarape IV Corporation to subm it their  
application and required documentation to the Liquor Control Commission in order for the LCC to begin 
their standard investigati on.  The B righton Po lice Department has advis ed that its background 
investigation is pending as they are awaiting information from the applicant.  Mr. Tompkins noted that Mi 
Zarape did not have any difficulty obtaining the liquor licenses at their other three locations. 
 
Relationship to 2012/13 Adopted Council Goals: 
 
Council action will advance City  Council’s goal of main taining a “Business Friendly” posture and fits  
neatly into the MML-endorsed “Eight Assets for 21st Century Communities” used to develop Council’s 
2013 goals at the retreat in November 2012. 
 
Budget Impact:   
 
To the extent that the applicant has identified wine and beer s ervices a s a necessity for a succe ssful 
restaurant, th e request ed action could have a positiv e i mpact on the tax base for the City  as well as 
enhancing the State revenue from liquor sales taxes. 

 
Recommended Council Action: 

 
To pass the accompanying resolutio n which approves Mi Zarape IV Corporation, 101 B rookside Dr., 
Suite L, Brighton, MI for a Redevelopment District Liquor License pursuant to PA 501 of 2006. 

 
Attachments:       
Correspondence from Seth P. Tompkins dated June 13, 2013 
Affidavit of Public and Private Investment dated December 20, 2012 
Resolution No._____ 











RESOLUTION #13-____ 
 
 
At a _________regular_________ meeting of the ______ Brighton City Council____  
      
called to order by ___Mayor Jim Muzzin___ on _July 18, 2013_____ at ____7:30 p.m.______ 
            
the following resolution was offered: 
 
Moved by __________________________ and supported by ______________________________ 
 
that the application from ___Mi Zarape IV Corporation for the following license(s): Class C non-transferable 
 
license with a Sunday Sales Permit (PM) under MCLA 436.1521a(1)(b)  
 
and the following permits, if applied for:         Dance Permit   Entertainment Permit          Topless Activity Permit 
 
 Extended Hours Dance Permit  Hours Required:  ____________________________________ 
 
 Extended Hours Entertainment Permit    Hours Required:  ____________________________________ 
 
To be located at _____101 Brookside Dr., Suites L/M Brighton, MI 48116______________________________ 
 
To be considered for ________approval______________    ”above all others”_______________ 
    
 Approval       Disapproval  
 
 Yeas: _____      Yeas _____ 
 Nays: _____      Nays _____ 
 Absent ____      Absent ___ 
 
It is the consensus of this body that it ________Recommends_________________this application be considered for 
     (Reco mmends/does not recommend) 
 
approval by the Michigan Liquor Control Commission. 
 
I hereby certify that the foregoing is a true and is a complete copy of the resolution offered and adopted by the  
 
Brighton City Council at a ______regular_________ meeting held on July 18, 2013. 
                      (regular or special) 
 
 
Name and title of authorized officer (please print): _________________________________________________ 
 
Signature and date of authorized clerk:                    _________________________________________________ 
 
Phone number and e-mail of authorized officer:      _________________________________________________ 



 
    POLICY REPORT NO. CD-13-03 
 

Request from Kathleen McKay, Owner, Kathleen’s Cookies, LLC, 139 E. Grand River, Brighton, 
Michigan for City Council Approval to make Application to the Michigan Liquor Control Commission 
for a Class C Liquor License with Outdoor Service and a Sunday Sales Permit (PM) pursuant to Public 
Act 501 of 2006 (Development District Liquor Licenses) and Specifically the Provisions of 436.1521a(1)(b) 
of the Michigan Compiled Laws. 

 
July 18, 2013 

 
 

Prepared by:     Reviewed by:    Approved by: 
   

Lauri French, Deputy Dir.,   Matthew Modrack, DDA  Dana W. Foster 
Community Dev., Planning & Zoning Exec. Dir., C/D Dir.   City Manager      

           
 

 The Request:  
 

 Kathleen McKay, owner of Kathleen’s Cookies, LLC located at 139 E. Grand River, is requesting City Council 
approval to make application to the Michigan Liquor Control Commission for a Redevelopment Liquor License 
pursuant to Public Act 501 of 2006 in  order to provide liquor service for her exi sting business, which currently 
sells baked goods and ot her commodities.  Ms. McKay  has made several interior and exteri or improvements to 
the former Leaf, Barley & Vine building, and is also  requesting a n Outdoor Se rvice Permit and Sunda y Sales 
Permit (PM).  Ms. McKay would like to be able to provide her customers with a glass of wine or other alcoholic 
beverage to accompany their desserts. 

    
   As Council is aware, Ms. McKay was one of four applicants for an additional quota license that was awarded to 

Scotty Simpson’s (Gen-Jan) on February 7, 2013.  Ms. McKay has attempted to purchase one of three escrowed 
licenses in Livingston County, but none of the current owners wanted to sell their licenses at this time.  

  
This request comes to the City subs equent to the City Co uncil action on  April 5, 2 007 establishing the 
Downtown Development Authorit y district as the City’s  “Development Authority District” as required by the 
provisions of Section 521a(1)(b) of the new law.    

 
Submittal Requirements: 

 
In order to qualify for consideration by the Michigan Liquor Control Commission for a Redevelopment License 
the owner of Kathleen’s Cookies, LLC must meet certain minimum requirements: 

 
1. The subject business must be located wi thin an established Development Distric t, which in thi s 

case, is the City’s DDA district.  The subject site, 139 E. Grand River, is located in the within the 
City’s DDA.  

 
2. The applicant m ust have expended at least $75,000 for the reha bilitation or restoration of  the 

building, or committed the sam e amount for capital i nvestment.  The applicant has advised that 
her recent investment in the building totals over $100,000. 

  
3. The applicant m ust de monstrate that the busin ess has a seating capacity  of not less than 25 

persons.  The current seating capacity exceeds the minimum of 25 persons. 
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4. The total private/public investment in the Development Authority District is at least $200,000 

over the preceding five-year period.  The public/private investment in the City’s selected 

Development Authority District was recently updated for the period January 1, 2007 through 

December 31, 2011.  The investment totals $18.9 million and was confirmed by the City Assessor 

per the attached affidavit.   

 

 Kathleen’s Cookies, LLC appears to meet the minimum requirements for consideration by the LCC for a 

Redevelopment Liquor License within an established Development District.  

 

 Local Policy Guide: 

 

 On December 18, 2008 the City Council adopted Resolution 08-33, a policy guide for consideration of 

applications for liquor licenses pursuant to Act 501 of 2006.  This resolution is comprised of four 

benchmarks for consideration: 

 

1. The request is a use permitted by right in the DBD or business zoning district.  The subject 

location is zoned DBD and the proposed use is specifically permitted by right per Sec. 98-462 a 

(1) a. 

 

2. The request is supported by the Master Plan, DDA Development Plan, Downtown Blueprint, PSD 

Tactical marketing Plan, or other development guides applicable to the Development District.  

Restaurant and unique gift uses are specifically targeted as desirable businesses in the 2003 

Downtown Blueprint, Master Plan and PSD Tactical Marketing Plan. 

 

3. The applicant does not have any current or outstanding code violations.  Renee Leija, Building 

Clerk, advises that the subject site does not have any outstanding code violations.  

 

4. The applicant does not have any outstanding City taxes or other City fees.  The applicant, 

Kathleen’s Cookies, is a tenant in a building owned by GS Advisors, LLC, and the building is in 

the process of being sold to another owner.  GS Advisors, LLC owes real property taxes for tax 

years 2010, 2011 and 2012 which have been turned over to the County for collection.  In 

addition, delinquent utility charges in the amount of $14,354.41 were added as a lien to the 

summer 2013 tax bill for GS Advisors, LLC; the amount includes unpaid tap-in fees as well as 

water and sewer charges.  All delinquent taxes must be paid by either the seller or buyer of the 

building before closing can occur.      

 

Based on the foregoing, Community Development & Planning staff concludes that Kathleen’s Cookies, 

LLC meets the local criteria for consideration for a Redevelopment Liquor License pursuant to Resolution 

08-33 adopted December 18, 2008. 

 

Staff Recommendation: 

 

This office recommends the City Council support and approves the request from Kathleen McKay on 

behalf of Kathleen’s Cookies, LLC, 139 E. Grand River, for a Redevelopment Liquor License based on 

the following: 

 

City Council approval at this stage of the process enables Kathleen’s Cookies, LLC to submit their 
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application and required documentation to the Liquor Control Commission in order for the LCC to begin 
their standard investigation.  The Brighton Po lice Department is currently  conducting it s background  
investigation as part of the redevelopment liquor license application process. 
 
Relationship to 2012/13 Adopted Council Goals: 
 
Council action will advance City  Council’s goal of main taining a “Business Friendly” posture and fits  
neatly into the MML-endorsed “Eight Assets for 21st Century Communities” used to develop Council’s 
2013 goals at the retreat in November 2012. 
 
Budget Impact:   
 
To the extent that the applicant has identified wine and beer s ervices a s a necessity for a succe ssful 
“desserterie”, the requested action could have a pos itive impact on the tax base for the City  as well as 
enhancing the State revenue from liquor sales taxes. 

 
Recommended Council Action: 

 
To pass the accompanying resolution which approves Kathleen’ s Cookies, LLC, 139 E. Grand River , 
Brighton, MI for a Redevelopment District Liquor License pursuant to PA 501 of 2006. 

 
 
 
 

Attachments:       
Email correspondence to Kathleen McKay dated May 29, 2013 (follow-up to earlier inquiry) 
Affidavit of Public and Private Investment dated December 20, 2012 
Resolution No._____ 













RESOLUTION #13-____ 
 
 
At a _________regular_________ meeting of the ______ Brighton City Council____  
      
called to order by ___Mayor Jim Muzzin___ on _July 18, 2013_____ at ____7:30 p.m.______ 
            
the following resolution was offered: 
 
Moved by __________________________ and supported by ______________________________ 
 
that the application from ___Kathleen’s Cookies, LLC  for the following license(s): Class C non-transferable  
 
license with Outdoor Service and Sunday Sales Permit (PM) under MCLA 436.1521a(1)(b)  
     
and the following permits, if applied for:         Dance Permit   Entertainment Permit          Topless Activity Permit 
 
 Extended Hours Dance Permit  Hours Required:  ____________________________________ 
 
 Extended Hours Entertainment Permit    Hours Required:  ____________________________________ 
 
To be located at _____139 E. Grand River, Brighton, MI 48116______________________________ 
 
To be considered for ________approval______________    ”above all others”_______________ 
    
 Approval       Disapproval  
 
 Yeas: _____      Yeas _____ 
 Nays: _____      Nays _____ 
 Absent ____      Absent ___ 
 
It is the consensus of this body that it ________Recommends_________________this application be considered for 
     (Reco mmends/does not recommend) 
 
approval by the Michigan Liquor Control Commission. 
 
I hereby certify that the foregoing is a true and is a complete copy of the resolution offered and adopted by the  
 
Brighton City Council at a ______regular_________ meeting held on July 18, 2013. 
                      (regular or special) 
 
 
Name and title of authorized officer (please print): _________________________________________________ 
 
Signature and date of authorized clerk:                    _________________________________________________ 
 
Phone number and e-mail of authorized officer:      _________________________________________________ 



 
POLICY REPORT:  ST PAUL EPISCOPAL CHURCH SITE PLAN 

AMENDMENT #13-003 
 

JULY 18, 2013 
 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

STAFF ADVISORY: 
 
At the July 15, 2013 meeting, the Planning Commission will review and discuss an amendment 
to the St Paul Episopal Church site plan.  City Staff is not assuming any particular action by 
Planning Commission at this point but we are facilitating a quick approval option for the 
applicant, if Planning Commission approves the plans on July 15th.   
 
 
A Council Policy Report will be generated on July 16, 2013.     
 
 



 
POLICY REPORT:  225 BUILDING #13-005 

 
JULY 18, 2013 

 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

STAFF ADVISORY: 
 
At the July 15, 2013 meeting, the Planning Commission will review and discuss a site plan for a 
new office building at 225 W. Grand River.  City Staff is not assuming any particular action by 
Planning Commission at this point but we are facilitating a "business friendly" option for the 
applicant, if Planning Commission approves the plans on July 15th.  This option would allow the 
applicant to start working on the project soon. 
 
 
A Council Policy Report will be generated on July 16, 2013     
 
 



 
POLICY REPORT:  EAST MAIN STREET SALON AND SPA #13-006 

 
JULY 18, 2013 

 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

STAFF ADVISORY: 
 
At the July 15, 2013 meeting, the Planning Commission will review and discuss a site plan for a 
salon and spa at 114 E. Main Street.  City Staff is not assuming any particular action by Planning 
Commission at this point but we are facilitating a "business friendly" option for the applicant, if 
Planning Commission approves the plans on July 15th.  This option would allow the applicant to 
start working on the project soon. 
 
 
A Council Policy Report will be generated on July 16, 2013     
 
 



POLICY REPORT 
TEMPORARY LAND USE 

JULY 18, 2013 
 

 
PREPARED BY:     REVIEWED BY: 
 
___________________________                              _____________________________ 
Diana Lowe      Dana Foster 
City Clerk      City Manager 
 
ISSUE: 
 
To conduct a public hearing and consider approval of a Temporary Land Use Permit for  
5th/3rd Bank for a produce stand next to Ciao Amici’s on W. Main Street. 
 
STAFF RECOMMENDATION: 
 
Recommend approval based on conditions set forth in the motion below. 
 
BACKGROUND: 
 
5th/3rd Bank applied for a Temporary Land Use Permit for the period of time from July 19, 
2013 through October 31, 2013.  They have included a sketch of the layout and proposed use 
including table locations. 
 
All neighboring property owners were notified within 300 yards of the proposed site. 
 
The application has been given favorable recommendation by the City’s Police Chief, 
Building Official, Director of Public Services and Brighton Area Fire Chief. 
 
BUDGET IMPACT: 
 
None. 
 
COUNCIL ACTION: 
 
Consider conducting the Public Hearing and if no objections accept the Staff  
recommendation to approve the application from 5th/3rd Bank dated July 8, 2013 and attached 
plans for a Temporary Land Use Permit for produce sales from July 19, 2013 through 
October 31, 2013. 
 
 
 
 
 
 



TEMPORARY LAND USE APPLICATION 
 
 
Applicant: 5th/3rd Bank      Date: 7/8/13    

(Only the Property Owner shall serve as the Applicant) 
 

 Driver’s License Number:         
 
 Address: 300 W. North Street, Brighton, MI 48116     
 
 Phone Number:         
 
Person(s) Conducting Sale:  C.J. Turner       
 
Driver’s License Number:        
 
Address:  4626  Bently Lake Road, Howell       
 
Phone Number:          
 
Location of Temporary Land Use: 217 W. Main Street, Brighton     
 
Closest Street Intersection:  West & Main Street      
 
Items to be Sold:   Produce       

(Fireworks, Appliances, Furniture, Artwork, Crafts, Clothing, and other similar products 
are NOT ALLOWED per City Ordinance) 

 
Requested Dates of Sale:  7/19/13 – 10/31/13      

(Christmas Trees maximum 30 days) 
(Produce and Firewood Maximum 90 days) 

 
List and Temporary Facilities to be Erected or Located upon the Property, i.e. tents, tables, 
stands, displays: 3 – 8’ tables and 1 – 8’ tent       
  
 
             
 
             
 
             
 
List the materials to be utilized in the construction of any temporary facilities:   
 
             
 
             
 
             





 
POLICY REPORT: CHAPTER 98, ARTICLE I, IN GENERAL, SECTION 98-3, 

DEFINITIONS; CHAPTER 98, ARTICLE XXIV, BOARDS OF APPEAL, 
SECTION 98-687, JURISDICTION; AND CHAPTER 98, ARTICLE XXV, 

TEMPORARY LAND USES, SECTION 98-700, TEMPORARY LAND USES 
AND SET A PUBLIC HEARING FOR JULY 18, 2013  

 
JUNE 6, 2013 

 
 
 

Prepared by:  Reviewed by: 
   
Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
ISSUE: 
To consider the First Reading and setting of a public hearing for the proposed amendments Chapter 98, 
Article I, In General, Section 98-3, Definitions; Chapter 98, Article XXIV, Boards of Appeal, Section 
98-687, Jurisdiction; and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, Temporary 
land uses. 
 
BACKGROUND: 
On January 1, 2012, Public Act 256 of 2011 went into effect.  This public act repealed laws that 
regulated the purchase, sale, possession and use of fireworks and put into effect new regulations.   
 
Public Act 56 of 2011 permits the purchase, sale, possession and use of fireworks with regulations 
established in the public act.  In addition, the public act states the following: 

 
Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce 
an ordinance, code, or regulation pertaining to or in any manner regulating the sale, display, 
storage, transportation, or distribution of fireworks regulated under this act. 

 
With the above in mind on March 18th, the Planning Commission reviewed proposed amendments to 
the existing ordinances for the powers of the Zoning Board of Appeals and temporary land uses.  The 
attached draft amendments would transfer the power of granting temporary land uses from City 
Council to the Zoning Board of Appeals.  This means that any future temporary land uses would be 
reviewed by the Zoning Board of Appeals, including temporary fireworks sales.    
 
Attached you will find the proposed amendments. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2012/2013 GOALS: N/A 
 
 



 
 
COUNCIL ACTION: 
1. Introduce the proposed amendments to Chapter 98, Article I, In General, Section 98-3, Definitions; 

Chapter 98, Article XXIV, Boards of Appeal, Section 98-687, Jurisdiction; and Chapter 98, Article 
XXV, Temporary Land Uses, Section 98-700, Temporary land uses, and set a public hearing for 
July 18, 2013. 

 

 

Attachments: 
1. Planning Commission March 18, 2013 Draft Meeting Minutes 
2. Proposed amendments to Chapter 98, Article I, In General, Section 98-3, Definitions; Chapter 98, 

Article XXIV, Boards of Appeal, Section 98-687, Jurisdiction; and Chapter 98, Article XXV, 
Temporary Land Uses, Section 98-700, Temporary land uses. 
 



DRAFT 
City of Brighton 

Planning Commission 
Minutes 

May 20, 2013 
 
 
1.  Call to Order/Roll Call 
 
Vice Chairperson Smith called the meeting to order at 7:30 pm.  The following were present: 
 
John Wells  Dave Petrak   
Al Wirth   Robert Pawlowski 
Bill Bryan  Matt Smith 
Larry Schillinger  
 
Motion by Mr. Bryan, supported by Mr. Pawlowski, to excuse Planning Commission members Monet and 
McLane.  The motion carried 7-0-2. 
 
Also present were Amy Cyphert and Lauri French from Staff.   
 
2.  Approval of the January 28, 2013 Regular Meeting Minutes 
 
Motion by Mr. Wirth, supported by Mr. Petrak, to approve the January 28, 2013 regular meeting minutes 
as presented.  The motion carried 6-0-3, with two absences and Bill Bryan abstaining. 
 
3. Approval of the March 18, 2013 Regular Meeting Minutes 
 
There were not enough members present to approve the March 18, 2013 meeting minutes.  Motion by 
Mr. Wirth, supported by Mr. Pawlowski, to table approval of the March 18, 2013 regular meeting minutes 
until the next Planning Commission meeting.  The motion carried 7-0-2. 
 
4. Approval of the May 20, 2013 Agenda 
 
Motion by Mr. Wells, supported by Mr. Schillinger, to approve the agenda as presented.  The motion 
carried 7-0-2. 
 
5.  Call to the Public 
 
The call to the public was made at 7:32 p.m.  Hearing no response, call to the public was closed. 
 
Public Hearings 
 
6. Public Hearing and Possible Action on Amendments to: 

 Chapter 98, Article I.  In General, Section 98-3, Definitions 
 Chapter 98, Article XXIV.  Boards of Appeal, Section 98-687, Jurisdiction 
 Chapter 98, Article XXV.  Temporary Land Uses, Section 98-700, Temporary land uses 

 
Ms. Cyphert reviewed the three draft documents included in tonight’s packet.  She reminded the board 
that the changes were made as a result of comments from the March 18, 2013 Planning Commission 
meeting and that the changes had been reviewed by the City Attorney.  Temporary use in the Definitions 
section was changed to add “for the purpose of commerce”.  Board Member Wirth suggested that the 
word “residential” be added before “garage” in the first paragraph for clarification.   
 
The Jurisdiction section changes allow the Zoning Board of Appeals to approve temporary uses.  There 
was a brief discussion and Board Member Petrak suggested that “Survey” Sec. 98-700, Temporary Uses, 
sub-paragraph (2) j. be changed to “Site plan” since survey connotates a stamped survey done by an 
engineering company which was not the intent of the wording.  The word “of” after “Layout of existing…” 

cypherta
Draft



Planning Commission Draft Meeting Minutes 
May 20, 2013 
Page 2 of 2 
 

 

in (2) j. 3) should also be eliminated. 
 
Ms. Cyphert also noted that Temporary Uses was amended to transfer power from City Council to the 
Zoning Board of Appeals. 
 
Vice Chairperson Smith closed the regular session and opened the public hearing at 7:38 p.m.  Hearing 
no responses from the public, the public hearing was closed at 7:38 p.m. and Vice Chairperson Smith re-
opened the regular session. 
 
Board Member Schillinger requested that the changes made by Planning Commission to the draft 
amendments be reviewed by the City Attorney prior to going to City Council for approval. 
 
Motion by Mr. Petrak, supported by Mr. Bryan, to approve amendments to Sec. 98-687, Jurisdiction, Sec. 
98-3, Definitions and Sec. 98-700, Temporary Uses, as amended and forward the amendments to City 
Council for review and adoption contingent on approval of the amendments by the City Attorney.  Motion 
carried 7-0-2. 
 
Unfinished Business  
 
New Business 
 
Other Business  
 
7. Staff Updates – None.   
 
8. Commissioner Concerns – Mr. Pawlowski asked about the status of the Excelda property.  Ms. 

Cyphert advised that nothing is happening with a new building at this time.  She also gave the 
board members a brief update on the Becker Brewery and Brighton Mall. 

 
9. Call to the Public 
 
The call to the public was made at 7:50 p.m.  Hearing no response, call to the public was closed. 
 
10.  Adjournment 
 
Motion by Mr. Wirth, supported by Mr. Wells, to adjourn the meeting at 7:50 p.m.  The motion carried 7-
0-2. 
 
 
 
            
John Wells, Secretary  Lauri French, Recording Secretary 
 

cypherta
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DRAFT 
City of Brighton 

Planning Commission 
Minutes 

March 18, 2013 
 
 
1.  Call to Order/Roll Call 
 
Planning & Zoning Director Cyphert called the meeting to order at 7:30 pm.  Motion by Mr. Wirth, 
supported by Mr. Pawlowski, to appoint Mr. Wells as acting chairperson for tonight’s meeting due to the 
absences of Chairperson Monet and Vice Chairperson Smith.  Motion carried 5-0-4.  The following were 
present: 
 
John Wells  Dave Petrak   
Al Wirth   Robert Pawlowski 
David McLane  
 
Motion by Mr. McLane, supported by Mr. Petrak, to excuse Planning Commission members Monet and 
Smith.  The motion carried 5-0-4. 
 
Also present were Amy Cyphert and Lauri French from Staff.   
 
2.  Approval of the January 28, 2013 Regular Meeting Minutes 
 
There were not enough board members present to approve the January 28, 2013 minutes.  Motion by 
Mr. Wirth, supported by Mr. McLane, to table approval of the January 28, 2013 regular meeting minutes 
until the next Planning Commission meeting.  The motion carried 5-0-4. 
 
3. Approval of the March 18, 2013 Agenda 
 
Motion by Mr. Petrak, supported by Mr. Pawlowski, to approve the agenda as presented.  The motion 
carried 5-0-4. 
 
4.  Call to the Public 
 
The call to the public was made at 7:34 p.m.  Hearing no response, call to the public was closed. 
 
Public Hearings 
 
Unfinished Business  
 
New Business 
 
5. Discussion on zoning ordinance amendments pertaining to temporary land uses and 

temporary structures 
 
Ms. Cyphert stated that this change was required due to the recently passed fireworks sales legislation.  
The City has no fireworks sales regulations and the City Council only has authority currently to approve 
special uses for produce sales, firewood and Christmas trees.  She explained that there are two options 
available to address this issue.  One is to amend the temporary use section to allow City Council approval 
of all temporary uses.  The second option is to move the authority to the Zoning Board of Appeals and 
amend their jurisdiction to allow them to grant special use permits as well as amend Section 98-3, 
Definitions for temporary uses and the temporary land use section.  This was reviewed by the Zoning 
Board of Appeals at the March 14, 2013 meeting and they had no issues with taking over jurisdiction.  Ms. 
Cyphert also noted that she reviewed the two options with City Manager Foster this morning and he also 
recommends moving the authority to the Zoning Board of Appeals.  She asked the Planning Commission 
members to discuss the amendments and to set a public hearing in April. 

cypherta
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Planning Commission Draft Meeting Minutes 
March 18, 2013 
Page 2 of 2 
 

 

 
Ms. Cyphert reviewed the proposed changes to Section 98-687, Jurisdiction, and noted the addition of 
paragraph (12) which would allow a temporary use for a period not to exceed 90 days.  Mr. Petrak noted 
that the word “zoning” should be added to the document in front of “board of appeals” for clarity.  Ms. 
Cyphert also reviewed the proposed changes to Section 98-3, Definitions, and noted that the application 
requirements in Section 98-700, Temporary land uses, have been increased.  It was suggested by Ms. 
Cyphert that paragraph (7) be taken out since State law governs ZBA publications for public hearings.  
There was discussion about clarifying the definition of “temporary use” by adding “for the purpose of 
commerce” so that it would be clear this relates to sales of goods and not, for example, setting up a tent 
in your backyard for a graduation party. 
 
Motion by Mr. Wirth, supported by Mr. Pawlowski, to approve draft Section 98-3, Definitions, as amended 
to add “for the purpose of commerce” and remove paragraph (7), approve draft Section 98-687, 
Jurisdiction, as amended to add “zoning” in all applicable paragraphs where “board of appeals” is used, 
and to set the public hearing date for the April 22, 2013 Planning Commission meeting, assuming 
approval of the meeting date change requested in Item 6 of tonight’s agenda.  The motion carried 5-0-4.       
 
Other Business  
 
6. 2013 Meeting Date Schedule Change 

a.  April 22, 2013 – Ms. Cyphert noted that both she and Community Development Director 
Modrack will be unavailable for the currently scheduled April 15, 2013 meeting and requested that 
the meeting date be changed to the following Monday, April 22, 2013.  Motion by Mr. Pawlowski, 
supported by Mr. McLane, to change the date of the next Planning Commission meeting to April 
22, 2013.  The motion carried 5-0-4. 

 
7. Staff Updates – Ms. Cyphert noted that the North/West/Main streetscape project, which Planning 

Commission and City Council both approved, received awards from the Michigan Concrete 
Association.  The DDA, project architect and Ms. Cyphert received awards for their participation 
in the project. 

 
8. Commissioner Concerns  
 
9. Call to the Public 
 
The call to the public was made at 8:10 p.m.  Hearing no response, call to the public was closed. 
 
10.  Adjournment 
 
Motion by Mr. Wirth, supported by Mr. McLane, to adjourn the meeting at 8:10 p.m.  The motion carried 
5-0-4. 
 
 
 
            
John Wells, Secretary  Lauri French, Recording Secretary 
 

cypherta
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Sec. 98-687. Jurisdiction.  

(a) The zoning board of appeals may, in specific cases and subject to appropriate 
conditions and safeguards, and after public hearing as provided in section 98-662, determine 
and vary the application of the regulations herein established in harmony with their general 
purpose and incident: 

(1) To permit the structures or uses requiring the approval of or within the power of 
the zoning board of appeals under the provisions of this chapter. 

(2) Interpret the provisions of this chapter in such a way as to carry out the intent and 
purpose of the plan, as shown upon the map fixing the several zoning districts 
accompanying and made a part of this chapter, in those cases where the street 
layout actually on the ground varies from the street layout as shown on the 
aforesaid map. 

(3) In those cases where a district boundary line divides a lot of record, the zoning 
board of appeals shall have power to permit the extension of a use permitted on 
the less restricted portion of such a lot to that portion of such lot which lies in the 
more restricted district, provided that such extension shall be made for a distance 
of not to exceed 50 feet beyond the district boundary line in any case. 

(4) Permit variation in the use and location of buildings on any lot abutting a different 
zoning district, provided that the use or location shall not have an undesirable 
effect upon the more restricted district and provided further that the yard 
requirements cannot be less than 50 percent of the requirements for the more 
restricted district, and provided further that the variation shall not extend more 
than 50 feet into the more restricted district. 

(5) Permit in any district the keeping of fowl or rabbits for the use and consumption 
of the occupants of the premises. The zoning board of appeals may require in 
granting such a permit, that all fowl or rabbits shall be so housed, fenced, or 
otherwise kept that their use will not constitute a nuisance. 

(6) Permit the erection of a trailer court in an R-1 or R-4 district. Permit the erection 
of a motel or motor court in a C district, provided that each unit provides a lot 
area of 600 square feet for the first room of 80 or more square feet and an 
additional area equal to twice the room area for each additional room of 80 square 
feet or more and provided that each unit or group of units shall have two side 
yards of not less than ten feet each, a front yard of not less than 25 feet, a rear 
yard of not less than ten feet and separate buildings shall be not less than ten feet 
apart; and further provided that each unit shall have one room with not less than 
150 square feet of floor area, a bathroom of not less than 25 square feet of floor 
area, and not less than 50 square feet of floor area for a kitchenette if provided; 
and further provided that no guest shall occupy such accommodations or location 
for a period of more than one month within any calendar year. 

(7) To permit variations in the requirements for outer courts in dwellings, and to 
permit such variation or modification of yard, lot area, and percentage of lot 
coverage, and requirements of this chapter as may be necessary to secure an 
appropriate improvement of a parcel of land which has such size, shape or 
dimension, or which has such peculiar or exceptional geographical, or 
topographical conditions, that it cannot be appropriately improved without such 



variation or modification, provided that the purpose and spirit of this chapter shall 
be observed, public safety secured, and substantial justice done. 

(8) Permit the erection and use of a building, or an addition to an existing building, of 
a public service corporation or for public utility purposes, in any permitted district 
to a greater height or of larger area than the district requirements herein 
established, and permit the location in any use district of a public utility building, 
structure, or use, if the zoning board of appeals shall find such use, height, area, 
building or structure reasonably necessary for the public convenience and service 
and provided further, that such building, structure, or use is designed, erected and 
landscaped to conform harmoniously with the general architecture and plan of 
such district. 

(9) Permit the erection of a building to its full height or use, as originally planned, 
when foundations and structural members are designed to carry such buildings 
higher. 

(10) To permit in residence zones the erection of bulletins, memorial markers or other 
signs not used for purposes of commercial advertising, in excess of eight square 
feet in surface area, under such temporary permit or permanent conditions as will 
prevent them from becoming dilapidated or unsightly or a menace to the public 
health, safety or general welfare. 

(11) Permit a variation or modification in the required location of off-street parking 
facilities, or in the amount of off-street parking facilities required or both, if after 
investigation by the zoning board of appeals, it is found that such variation is 
necessary to secure an appropriate development of a specific parcel of land which 
has such peculiar or exceptional geographical or topographical conditions or is of 
a size, shape or dimension that it cannot be reasonably developed in accordance 
with the provisions of article III and that any variation will not be inconsistent 
with the spirit and purpose of this chapter, with public safety and with substantial 
justice. 

(12) Permit temporary uses for periods not to exceed 90 days, if the zoning board of 
appeals shall find such use or building or structure will not be inconsistent with 
the spirit and purpose of this chapter, with public safety and with substantial 
justice.  The zoning board of appeals may make use of maps, data, and other 
information and expert advice provided by appropriate federal, state, regional, 
county, and municipal officials, departments, and agencies when making a 
decision on a request for temporary uses. 

 
 (b) Where there are practical difficulties or unnecessary hardships in complying 
strictly with the provisions of this chapter, the zoning board of appeals may in specific 
cases, adjust any such condition in harmony with the general purpose and intent of this 
chapter so that the public health, safety and general welfare may be secured and substantial 
justice done. 
 

(Code 1981, § 51.211) 



Sec. 98-3. Definitions.  

Use (temporary) means a use permitted to exist during a specified period of time for the purpose 
of commerce, including but not limited to uses in temporary structures including, but not limited 
to, tents, portable containers, trailers, portable trailers, awnings, or vehicles.  Temporary use 
excludes residential garage or residential yard sales. 

 

Sec. 98-700. Temporary uses.  

The zoning board of appeals shall only have the authority to grant permits authorizing temporary uses for 
the purpose of commerce subject to the following conditions: 

(1)  Temporary uses shall be restricted to nonresidential zoning districts. Temporary uses 
shall not be permitted in residential transitional districts. 
(2) The applicant shall apply for a temporary use permit on a form to be provided by the City 
of Brighton. The application shall include the following: 

 
a. Name of the applicant and business. 
b. Address and telephone number of the applicant. 
c. Name of the property owner, if other than applicant. 
d. Address and telephone number of the property owner, if other than applicant. 
e. Written authorization for the property owner shall be required where the 

applicant in not the owner of the affected property. 
f. Documentation demonstrating compliance with state law, if applicable. 
g. Proposed hours of operation. 
h. Proposed signage. 
i. Copy of certificate of insurance, in an amount deemed satisfactory by the zoning 

board of appeals. 
j. Site plan of the property including the following: 

1) Detailing the shape, dimensions and location of the property. 
2) All existing buildings or structures. 
3) Layout of existing off-street parking and parking calculations for existing 

buildings and structures. 
4) Location of fire lanes and hydrants. 
5) The shape, dimensions and location of all temporary buildings to be 

erected or located upon the lot, including all tents, tables, stands, or 
display racks. 

6) The proposed flow of automobile and pedestrian traffic to and from the 
lot and any adjacent thoroughfares. 
 

3) A temporary use permit for the sale of Christmas trees and related items shall be effective 
for 30 days or less. No more than one temporary use permit for the sale of Christmas trees or 
related items shall be issued for any given location within a single calendar year. 



(4) A temporary use permit shall be effective for 90 days or less. No more than one 
temporary use permit for a type of products shall be issued for any given property within a 
single calendar year. 
(5) A temporary use permit shall only be granted if the zoning board of appeals determines 
as follows: 

a. That there is adequate automobile and pedestrian traffic flow. 
b. That there is adequate off-street parking for any existing buildings and structures  
currently located on the property and for the proposed temporary use. 
c. That there is adequate access for fire and police protection  
d. That the use is compatible with the physical character of the surrounding 
neighborhood. 
e. That the use complies with all zoning regulations for the district in which the use 
is located, including all requirements pertaining to lot size, height, setback, open space 
ratio, maximum percentage of covered lot area, and off-street parking, as well as all other 
applicable codes and regulations. 

(6) The temporary use permit shall be in writing and shall stipulate all of the conditions of 
issuance such as the term of the permit, the nature of the permitted use and the manner in 
which any facilities located on the lot shall be removed upon termination of the temporary use 
permit. 
 (7) The person(s) to whom the permit has been issued must comply with the terms and 
conditions of the permit and all applicable ordinances and state and federal statutes. Failure to 
comply with the terms and conditions of the permit, ordinances of the City of Brighton, and 
statutes of the state of Michigan and United States shall result in revocation of the permit by 
the city manager or the designee of the city manager. Notice of revocation of the permit shall 
be given in writing and shall either be posted at the site of the temporary use or shall be 
personally served upon the person(s) to whom the permit was issued. The use shall terminate 
immediately upon posting of the notice of revocation of the permit or upon personal service of 
the notice of revocation of the permit. In the event the use is not immediately terminated upon 
notice of revocation, the city manager or designee shall be permitted to enter upon the site and 
close the temporary use. 
(8) No temporary use permit shall be issued for the sale of appliances, furniture, artwork, 
crafts, clothing or other similar products.  
(9)  Any person found to violate this section shall be guilty of a municipal civil infraction and 
shall be punished by a fine(s) as set forth in section 1-16(b). The imposition of a municipal 
civil infraction fine, or failure to impose such a fine, under this section shall in no way be 
construed as to limit the right of the city manager to revoke or suspend a license under (8), 
above. 

 
 

(Ord. No. 424, § I, 5-21-98; Ord. No. 560, § I, 7-9-12) 
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