
CITY OF BRIGHTON 
ZONING BOARD OF APPEALS 

MINUTES 
October 10, 2013 

 
      
1. Call to Order 
 
Chairperson Angst called the meeting to order at 7:30 p.m. and the following members were present: 
 
2. Roll Call 
Gino Conedera – Present 
Russ Gottschalk – Present 
Patrick Rahilly – Absent 
Doug Angst – Present 
Chad Cooper - Absent 
Dave Senak – Present 
David McLane – Present 
Alicia Urbain - Present 
Amy Cyphert 
 
Motion by Board Member Conedera, seconded by McLane, to excuse Board Member Cooper and Rahilly.  Motion 
carried 6-0-2. 
 
3. Approval of the September 12, 2013 Meeting Minutes 
 
Motion by Board Member Conedera, seconded by Senak, to approve the meeting minutes of September 12, 2013 
as presented.  Motion carried 4-0-2-2, with two absences and Board Members McLane and Urbain abstaining. 
 
4.  Approval of the October 10, 2013 Meeting Agenda  
 
Motion by Board Member McLane, seconded by Gottschalk, to approve the October 10, 2013 agenda as 
presented.  Motion carried 6-0-2. 
 
New Business 
5. Northridge Ponds LLS at vacant parcel 18-06-100-021, is requesting a variance to allow the removal of 
excess soil from the Northridge Ponds site.  The developer is requesting to remove excess soil to build roads and 
buildings. Sec. 98-46. Removal of soil, sand or other material states the use of land for the removal of topsoil, 
sand, gravel or other material from the land is not permitted in any district except under a temporary certificate from 
the board of appeals, which may be denied or issued in appropriate cases upon the filing of an application 
accompanied by a suitable agreement or bond that such removal will not cause stagnant water to collect, or leave 
the surface of the land at the expiration of such permit in an unstable condition or unfit for the growing of turf or 
other land uses permitted in the district in which such removal occurs.  A temporary certificate for 2 years is being 
requested to allow the removal of excess soil from the Northridge Ponds site. 
 
Chairperson Angst reviewed the applicant’s request.  Steve Davis, developer of the site, presented information on 
the development of the property that his family owned and used to farm prior to developing it for residential units.  
He spoke about the location of the soil removal request.  The soil proposed for removal is top soil and was brought 
to the location as the entire residential area was developed into single family homes and condominiums.  The soil 
being removed is not compactible material.  The engineers said he needs to remove 10,000 cubic yards of soil from 
the site that is not needed. He would like a permit to removal soil for 2 years.  He provided a presentation that 
included photos of the site.  The site plan for the site was approved by City Council and Planning Commission.  
This is the first time in 40 years he has been before the ZBA to get a soil removal permit. 
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The board members asked several questions of the developer including soil testing for pollution, number of trucks 
and what streets are to be used, are the trucks hauling belong to another company, how much each truck holds, did 
Mt. Brighton buy dirt, time period for hauling (i.e., spring, summer, fall), and did anyone personally complain to Mr. 
Davis.  Mr. Davis answered all the board members questions to their satisfaction. 
 
Chairperson Angst closed the regular meeting to take comments from the public. 
 
Michael Wisser, 6331 Kevin Drive, Hamburg Township, lives on the west side of the pond and asked if the 
requested activity would encroach the pond.  He commented about the wetland that was shown in older photos 
going across the street.  This is going to be filled in and a pipe used to drain it. 
 
Jim Bohn, 6200 Mountain Laurel Drive, Brighton, commented that he understands the hardship to move the soil.  
He is commenting on this agenda item because of his prior activity on the site.  He noted that soil movement in 
June resulted in three City Council members receiving complaints about removing the temporary road put in to load 
trucks and using Northern Ridge and Brighton Lake Road to go to Mt. Brighton.  He noted that construction in this 
area has been going on for 13 to 14 years and the residents need a break.  He suggested restrictions be placed on 
the soil removal if the ZBA approves the request since it is not uncommon to see 5-6 trucks waiting for 7 to 10 
minutes to haul dirt at 7:00 a.m.  His suggestions included restricted hours and days, no weekends and trucks 
exiting onto Lee Road rather than Brighton Lake Road as well as dust control measures.  
 
Timothy McIntyre, 6323 Kevin Dr., Hamburg Township, commented on the low level of the pond and his concern 
with the water level. 
 
Tom Larocque, 1057 Steph Lane, Brighton, commented that there would be negative effects to removing the top 
soil and that its removal would leave unfit growing conditions.  He opposes the request due to the truck traffic noise, 
damage to the road, airborne dirt and dust and if the approval is approved, he believes there should be restrictions 
on the hours that removal would be allowed. 
 
Mary Bartkowiak, 6216 Kevin Lane, Hamburg Township, loves on the pond across from the sub.  Her concerns are 
regarding water; specifically, most of the township is on wells and some properties are much lower than the 
developer planned on. 
 
Mary Harrison, 8211 Heather Tree Lane, Brighton, commented that the truck noise is continuous from 7 a.m. to 6 
p.m. and that she can’t leave her windows open.  She is also concerned that the truck traffic is causing damage to 
the roads and who will pay to fix it?  She believes that the top soil should be spread around the site instead of 
removing it. 
 
The following concerns from ZBA Member Chad Cooper, 130 S. Church St., Brighton, were read into the minutes.  
Those concerns included soil transportation, cleaning trucks before entering roads, hours of operation, noise and 
traffic, consideration of legal escalation if placed in ZBA hands, and testing required for soil pollution prior to 
relocation. 
 
There was discussion by the board members and they asked the developer several questions regarding top soil 
screening, how much top soil is put back after building, truck start and stop times and days of operation, insurance 
and truck access routes.  All the questions were answered by Mr. Davis to the board’s satisfaction. 
    
Motion by Board Member Conedera, supported by Senak, to grant a temporary certificate to allow the removal of 
excess soil from the Northridge Ponds site with the following requirements.  This motion includes “friendly 
amendments” that were added to Mr. Conedera’s original motion during the discussion period after the original 
motion was made: 

1. The temporary certificate is valid for one year. 
2. Hours of operation include: 8 a.m. to 5 p.m., Monday through Friday excluding legal holidays.  Trucks can 

arrive no earlier than 8 a.m. 
3. Soil removal can occur from April 1

st
 to December 15

th
. 

4. After trucks are loaded, dirt/soil remnants must be removed from the trucks within the developer’s private 
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property. 
5. The developer must install a drive accessing the truck loading area that meets drain commission standards 

to prevent dirt from being tracked onto the roads and help remove dirt/soil remnants from the trucks. 
6. Trucks are not allowed to travel on Brighton Lake Road or Northern Ridge Drive. 
7. The developer must add the City of Brighton as an additional insured on his general liability policy for one 

year. 
8. Dust remediation practices must occur when needed. 
 
A roll call vote was taken as follows: 
McLane – Yes  Senak – Yes 
Cooper – Absent  Angst - Yes 
Rahilly – Absent  Gottschalk – Yes 
Conedera - Yes    Urbain - Yes 
 
Motion carried 6-0-2. 
 

New Business 
 

6. Staff Updates – Ms. Cyphert informed the Board that Board Member Rahilly will not be requesting 
reappointment to the ZBA.  At the October 17 City Council meeting, the mayor will request the appointment of 
Alicia Urbain to fill Board Member Rahilly’s seat and the appointment of Alex Tortora as the ZBA Alternate. Ms. 
Cyphert noted that there will be a ZBA meeting in November. 

7.   Call to the Public 

Chairperson Angst made a Call to the Public at 9:30 p.m.    

Steve Davis thanked the Board for taking their time to hear his request. 

Michael Wisser, 6331 Kevin Drive, Brighton Township asked who controls the level of the ponds.  He was told it 
was the Drain Commission.  He spoke about the water level getting higher and killing trees. 

Hearing no other responses, call to the public was closed.  

8.   Adjournment 

Motion by Board Member Conedera, seconded by Gottschalk, to adjourn the meeting at 9:40 p.m.  Motion carried               
6-0-2. 

 

Respectfully submitted, 

 

Amy Cyphert, Planning and Zoning Director  
October 11, 2013 


