
CITY OF BRIGHTON 
CITY COUNCIL MEETING 

CITY HALL                        
May 15, 2014 

 
         

Regular Blue Sky:  7:00 p.m.:   Review of Agenda Items for this evening’s meeting         
                           
REGULAR SESSION - 7:30 P.M.         
 

   1.    Call to order   
                                                                      
   2.    Pledge of Allegiance                                       
 
   3.    Roll Call          

 
   4.   Consider approval of the Agenda  
 
   5.   City Manager’s presentation for, and recognition of all City Finance Department Employees  
 
          
   6.   Approval of minutes:  Regular Meeting of May 1, 2014 
             
   7.   Call to the Public 

Consent Agenda 
 

  8.   Receive Quarterly Investment Report from the Finance Director 
 
  9.   Consider approval of staff’s recommended Banking services’ contract RFP award  
 
10.  Consider approval of a resolution for the Brighton Bulldogs’ non-profit status 
 
11.  Approval of a resolution to establish the City millage rate for the Fiscal Year 14-15 City Budget 
 
12.  Consider approval of a Health Care Savings Program Participation Agreement with Municipal Employees Retirement System     
       (MERS)  for non-union new hires  
 
13.  Consider approval of Defined Benefit Plan Adoption Agreement with Municipal Employees Retirement System (MERS) for  
       non-union new hires 
  
     Policy Development & Customer Communications’ action item  
 
14.  Receive the proposed PSD SAD Roll as certified by the City Assessor from the PSD Board and consider the adoption of a  
       resolution which places the Roll in the office of the City Clerk for public examination and schedules the notice of the 2nd  
       public hearing of the S.A.D. process 
 

Other Business 
15.   Information for City Customers           
  

a. Report from the City Manager on responses to Citizens Inquiries to City Council received since the last Council Meeting 
b. Progress updates from the City Manager on City Council-adopted goals  

 
 
16.   Receive updates from Council Member Liaisons to other Boards and Commissions 
 
17.   Call to the Public 
 
18.   Adjournment 

 



    
   

MINUTES OF THE MEETING OF THE CITY COUNCIL OF BRIGHTON 
HELD ON MAY 1, 2014 AT THE BRIGHTON CITY HALL 

200 N. 1ST STREET, BRIGHTON, MICHIGAN 
 
 
BLUE SKY SESSION 
 
The Council conducted an Early Blue Sky Session at 6:30 p.m.  Present were Mayor Muzzin, Mayor Pro-Tem 
Pipoly, Councilmembers Bandkau, Tobbe, Bohn, Cooper and Willis.  The Council reviewed pending proposed 
Principal Shopping District Special Assessment District and the agenda items. 
 
REGULAR SESSION  
 
Mayor Muzzin called the regular meeting to order at 7:30 p.m.  Following the Pledge of Allegiance, the roll was 
called.  Present were Mayor Muzzin, Mayor Pro-Tem Pipoly, Councilmembers Bandkau, Tobbe, Willis, Cooper 
and Bohn.  Also in attendance were Attorney Paul Burns and Brad Maynes, Engineer Gary Markstrom, Staff 
members Dana Foster, Kelly Hanna, Diana Lowe, Patty Thomas, Amy Cyphert, Tom Wightman, Lauri French, 
Matt Modrack and an audience of 29.  Press and Media included Jim Totten from Livingston County Press & 
Argus and Tom Tolen from WHMI.   
 
AGENDA APPROVAL 
 
It was moved by Councilmember Cooper seconded by Tobbe to approve the agenda as presented.  Motion passed 
7-0. 
 
EAGLE SCOUT AWARD PRESENTATION 
 
Mayor Muzzin read and presented an Eagle Scout award to Bryce Feiler.   
 
Bryce Feiler stated his Eagle Scout projected consisted of building an outdoor classroom at Spencer Elementary 
school. 
 
MINUTE APPROVAL 
 
It was moved by Councilmember Cooper, seconded by Bandkau to approve the Regular Meeting minutes of April 
17, 2014 as presented.  Motion passed 7-0. 
 
It was moved by Councilmember Cooper, seconded by Willis to approve the Closed Session minutes of April 17, 
2014 as presented.  Motion passed 7-0. 
   
CALL TO THE PUBLIC 
 
Mayor Muzzin opened the Call to the Public at 7:35 p.m.  
 
Mike Muscott, 315 North Street, Masonic Temple, stated they are a charity and do not benefit from the tax 
increase of the PSD SAD and suggested this is something that should benefit everyone. 
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Linda Botka, 323 W. Main Street submitted notices of 26 names opposing the proposed PSD SAD and suggested 
to look at it differently. 
 
Mack Miller, 307 W. Main Street asked what does he get as a business owner from the PSD SAD?   
 
Rick Starnes, 421 W. Main Street, stated he is opposed to the proposed PSD SAD and that he will pay $52,000 in 
taxes in the next four years. 
 
Roy Henkel, 424 W. Main Street, asked why is he forced to pay something he does not want? 
 
Pat Steele, 322 W. Main Street stated she is against the PSD SAD. 
 
Cheryl Mayday, 408 W. Main Street stated she is opposed the proposed PSD SAD. 
 
Theresa, 309 E. Grand River, recently purchased her property and asked the City come up with a different 
solution than the proposed PSD SAD. 
 
Hearing no further comment, the Call to the Public was closed at 7:52 p.m. 
 
CONSENT AGENDA 
 
It was moved by Councilmember Cooper, seconded by Bandkau to approve the Consent Agenda as presented.  
Motion passed 7-0. 
 
The following items were approved:   
 
1.  Approved the conditional site plan for Hampton Inn #13-014 as depicted on plans prepared by Giffels  
      Webster, project no. 18403.00, sheets SP-01 through SP-16, LA-01, LA-02, last dated 4-16-14 and plans  
      prepared by Gasser Bush Associates, Drawing No. #13-21276-V3, dated 12-18-13 and plans prepared by  
      Victor Saroki & Associates Architects PC, dated 12-30-13 sheets Ground Level Floor Plan, Second Level  
      Floor Plan, Third Level Floor Plan, South Elevation, West and East Elevation, and North Elevation subject to  
      the following: 
 
      1. That this approval includes the approval of changes to the Parker Property mixed use development as  
           shown on Sheet SP-06. 
      2. That all signage comply with applicable ordinances or variances are obtained. 
      3. That the applicant must address any outstanding Fire Code requirements with the Fire Department during  
           the construction review. 
      4. That the applicant must address any outstanding City Engineer requirements during the construction  
          review. 
      5. That right of way permits are obtained from the Department of Public Services for work within the right of  
          way. 
      6. That any damages done to the existing sidewalks or Homewood Suites parking lot be repaired. 
      7. That the easement documents for the public sidewalk and public utilities be filed with Livingston County  
          once completed. 
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      8. That the building materials of the new dumpster enclosure match those of the existing dumpster. 
      9. That the new parking lot lighting match the existing parking lot lighting at the Homewood Suites site. 
    10. That the type of proposed screens and fences; height, typical elevation and vertical section of screens,  
          showing materials and dimensions be reviewed during the construction plan review.  
 
2.  Appointed Steve Pilon and Annette Jacoby to the Principal Shopping District Board. 
 
3.  Authorized partial release of easement and reservation of easement on Charles H. Orndorf Drive to facilitate  
     the expansion of Eberspaecher North America, Inc., subject to City Attorney approval. 
 
PRINCIPAL SHOPPING DISTRICT SPECIAL ASSESSMENT DISTRICT 
 
Mark Binkley, Chairperson of Principal Shopping District, explained the purpose and benefit of the Principal 
Shopping District. 
 
DDA Director, Matt Modrack gave a presentation of the Estimated Budget of the Principal Shopping District 
stating most of the expenditures are for advertising.  He described the marketing campaigns of Brighton’s 
competitors such as Fenton, Howell, Northville, Plymouth, Ann Arbor, Rochester, Ferndale, Royal Oak, Milford, 
Novi and the FY 12-13 DDA TIFA Capture By District. 
 
City Attorney, Paul Burns stated objections to the proposed PSD SAD must be in writing. 
 
Mayor Muzzin opened the Public Hearing for creation of the Principal Shopping District Special Assessment 
District at 8:28 p.m.  The following comments were heard: 
 
Rick Starns stated Staff gives a presentation to steer City Council in their direction. He expressed his opposition 
to the proposed PSD SAD. 
 
Carolyn Henkel, 424 W. Main Street, stated they have been in business for 47 years and expressed her opposition 
to the proposed PSD SAD and stated parking is lacking in the downtown.  
 
Roy Henkel, 424 W. Main Street, stated Main Street is closed down too often 
 
Kate Lawrence, 306 W. Grand River, property owner for 37 years, stated she is opposed to the proposed PSD 
SAD. 
 
Thaddeus McGaffey, 323 W. Main Street business owner, supports the PSD SAD. 
 
Dough Steele, 323 W. Main Street property owner, expressed his opposition to the proposed PSD SAD and fund 
it differently. 
 
Mondi Miller, 207 W. Main Street, asked why should we participate in the PSD again? 
 
Mark Binkley, 105 W. Main Street, expressed his support for the proposed PSD SAD. 
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Pam McConeghy asked why there were not any Chamber of Commerce events listed for the PSD. 
 
Hearing no further comment, Mayor Muzzin closed the Public Hearing at 8:50 p.m. 
 
DDA Director, Matt Modrack stated the PSD does participate with the Brighton Area Chamber of Commerce.   
 
Finance Director, Kelly Hanna stated 26% of the amount of the assessment has been objected to and 32 objections 
by parcel have been received.   
 
It was moved by Councilmember Bohn, seconded by Willis to adopt Resolution 14-07, Approving the Principal 
Shopping District Special Assessment District process, which directs the preparation of final plans, specifications 
and cost estimates; directs the apportionment of cost and the designation of properties to be assessed; and directs 
the terms and parameters of the installment payments; and also directs the preparation of the Special Assessment 
Roll.  A roll call vote was taken.  Yes:  Willis, Bohn, Pipoly, Bandkau, Cooper, Tobbe.  No:  Muzzin.  Motion 
passed 6-1. 
 
CHAPTER 98 ORDINANCE AMENDMENTS PUBLIC HEARING AND SECOND READING 
 
Mayor Muzzin opened the Public Hearing for the proposed amendments to Chapter 98, Article 1. In General, 
Section 98-3.  Definitions and Chapter 98, Article XIII. C3 Districts, Section 98-357. Use Regulations at 9:33 
p.m.  Hearing no comment, he closed the Public Hearing.   
 
It was moved by Councilmember Cooper, seconded by Pipoly to approve Second Reading and adoption of 
Ordinance 570, Amendments to Chapter 98, Article I. In General, Section 98-3. Definitions and Chapter 98, 
Article XIII. C2 Districts, Section  
98-357. Use Regulations.  A roll call vote was taken.  Yes:  Willis, Bohn, Pipoly, Muzzin, Bandkau, Cooper, 
Tobbe.  No:  none.  Motion passed 7-0. 
 
FISCAL YEAR 14-15 CITY BUDGET 
 
It was moved by Councilmember Bohn, seconded by Bandkau to approve Resolution 14-08, Adopting the City of 
Brighton’s Budget for FY 2014-15, including Exhibit A less $125,000 for snowplowing equipment and to defer it 
for one year.  A roll call vote was taken.  Yes:  Willis, Pipoly, Muzzin, Bandkau, Cooper, Tobbe.  No:  Bohn.  
Motion passed 7-0. 
 
CITY CUSTOMER INFORMATION 
 
Assistant Department of Public Works Director, Patty Thomas stated the City’s Spring Clean-up is May 10, 2014 
from 9:00 a.m. to 2:00 p.m. at the Department of Public Services, 420 S. 3rd Street. 
 
City Manager, Dana Foster gave an update on the water main break on Spencer Road, stating the Vactor was 
damaged by semi-truck during the repair, but is still in service. 
 
Councilmember Cooper gave a Planning Commission update. 
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Councilmember Bohn expressed his concerns regarding the severe weather siren controlled by Livingston 
County.    
 
Mayor Muzzin stated he will speak to the Brighton Area Fire Authority Chief regarding the severe weather siren 
and he had an opportunity to speak to 2nd graders regarding being the Mayor.    
 
CALL TO THE PUBLIC 
 
Mayor Muzzin gave a Call to the Public at 10:53 p.m.  The following comment was heard: 
 
Carolyn Henkel suggested the PSD go over the budget and see what we need and do not need.  She stated they 
have never bought advertising in the 47 years they have been in business.  
 
Hearing no further comment, Mayor Muzzin closed the Call to the Public at 10:55 p.m. 
 
ADJOURNMENT 
 
It was moved by Councilmember Tobbe, seconded by Cooper to adjourn the meeting at 10:55 p.m.  Motion 
passed 7-0. 
 
 
 
___________________________________    ________________________________ 
Diana Lowe, City Clerk        Jim Muzzin, Mayor   









FINANCE POLICY REPORT 
 
Consider Accepting a Proposal from Flagstar Bank to Provide the City of Brighton Banking 

Services as Specified in the City’s Request for Proposal (RFP) 
 

May 15, 2014 
 
Prepared by:        Reviewed by: 
 
 
                                        _________                          
Kelly Hanna        Dana William Foster 
Finance Director       City Manager 
 
ISSUE: 
Consider accepting a proposal from Flagstar Bank to provide the City of Brighton Banking 
Services as specified in the City’s RFP. 
 
STAFF RECOMMENDATION: 
It is staff’s recommendation to accept a proposal from Flagstar Bank to provide the City 
of Brighton Banking Services as specified in the City’s RFP. 
 
BACKGROUND: 
The City of Brighton has maintained banking services with JP Morgan Chase since 
October, 2008.  The Finance Department determined in 2013 that it would be in the best 
interest of the City to issue a RFP for comprehensive Banking Services.   
 
The City issued and advertised its RFP for Banking Services on January 24, 2014, with a 
due date of March 7, 2014. The City received eight proposals from the following financial 
institutions; Comerica Bank, Fifth Third, First Merit, Flagstar, Huntington, JP Morgan 
Chase, Key Bank, and Level One. 
 
The Finance Director, Assistant Finance Director/Municipal Accountant and Treasurer 
evaluated the proposals using the criteria established in the RFP and have determined 
that the Flagstar Proposal best meets the needs of the City in (A) their ability to meet 
the City’s written specifications, (B) their experience and past performance with similar 
Municipalities (specifically with Michigan governmental organizations), (C) their written 
responses to the City’s questions, (D) their fee schedule, and (E) their oral presentation 
and verbal responses to City questions.      
 
Flagstar has a Bauer Financial Rating of 3.5 stars, which is greater than the 3 stars 
required in the City of Brighton’s Adopted Investment Policy.    
 
Attached is the Proposal from Flagstar Bank, as well as the Fourth Quarter of 2013 
Financial Results.   
 



 
BUDGET IMPACT: 
There will be an estimated annual reduction in banking service fees of approximately 
$2,000.  Also, there will be a slight increase in investment income.  The rate of return on 
the City of Brighton’s idle funds will be increased from .05% to .55%.     
 
The Proposal is for a 4 year contract period.  This guarantee would commence at account 
and service implementation.  After the 4 year period has expired, discussions would be 
completed to negotiate an additional 2 year contract at the same terms and prices.  Either 
party has the option of discontinuation of the agreement with 90 day written notice.    
 
RELATIONSHIP TO GOALS: 
Related to the City’s Credit and Purchasing (Procurement) Card Policy. 
 
ACTION/MOTION: 
Motion to accept the attached proposal from Flagstar Bank to provide the City of Brighton 
Banking Services and authorize the City Manager to execute the agreement after review 
by the City attorney.  
 





















































































































































































































POLICY REPORT - FINANCE 
 

Consider Establishing the Levy and Authorizing the Collection of Taxes, Penalties and 
Fees for FY 2014-15 

                              
May 15, 2014 

 
Prepared by:                                  Reviewed by:                        
 
______________                             __________________ 
Kelly Hanna                                 Dana William Foster 
Finance Director                              City Manager 
 
ISSUE: 
Consider the attached resolution to establish the levy and authorize the collection of taxes, 
penalties and fees for FY 2014-15.        
 
STAFF RECOMMENDATION: 
It is the recommendation of staff that the City approve the attached resolution to set the 
levy and authorize the collection of taxes, penalties and fees for FY 2014-15.   
  
BACKGROUND: 
The Council’s adopted budget reflects a City operating millage of 15.2734 mills for FY 
2014-15, which is the same as FY 2013-14. In addition, the Law Enforcement/Public 
Safety millage is included in the FY2014-15 Adopted Budget at 0.38 mills.  The attached 
resolution, if adopted, would establish a total City millage of 15.6534 for FY 2014-15, 
which is 0.38 mills or 2.5% more than FY 2013-14. For the eighth year in a row, the 
Headlee Millage Reduction Fraction did not roll back the Charter limited operating millage. 
This was caused primarily by housing inflation being less than the CPI.    
 
RELATIONSHIP TO GOALS: 
This is related to all property tax funded goals.  
 
BUDGET IMPACT: 
The recommended levy, penalties and fees support the FY 2014-15 General Fund budget 
and the Law Enforcement/Public Safety Fund Budget.  
 
ACTION/MOTION: 
Adopt the recommended resolution to establish the levy and authorize the collection of 
taxes, penalties and fees for FY 2014-15.  



RESOLUTION 14- 
 
ESTABLISHING THE LEVY AND AUTHORIZING THE COLLECTION OF TAXES, PENALTIES 
AND FEES FOR FISCAL YEAR 2014-15 
  
WHEREAS, the City Council adopted the fiscal year 2014-15 budget, which includes a 
proposed tax millage rate to support the budget, at their May 1, 2014 meeting; and 
 
WHEREAS, the Charter Tax Rate Limitation of 20 mills has been reduced to 15.2734 
mills for 2014 by the cumulative effect of the "Headlee Amendment" roll back; and 
 
WHEREAS, the City Charter requires the establishment of a required millage for the 
levy of taxes; and  
 
WHEREAS, the General Property Tax laws of the State of Michigan authorize the 
imposition of penalties and administration fees on current taxes; and 
 
WHEREAS, the Council annually officially establishes the millage by resolution: 
 
NOW, THEREFORE, BE IT RESOLVED by the Brighton City Council as follows: 
 
1. The operating tax rate for FY 2014-15 is levied at 15.2734 mills. 
   
2.  The Law Enforcement/Public Safety millage tax rate for FY 2014-15 is levied at 0.38 
mills. 
 
3. A 2014 Summer Tax Late Penalty Charge is established and will be collected on 
behalf of all the taxing units as follows: 
 
        August 16 - August 31: 2% 
        September 1 - September 30: 4% 
        October 1, 2014 - February 28, 2015 an additional .50% per month up to  
        6% 
 
3. A 2014 Summer and Winter Tax Administration Fee of 1% is established and will be 
collected on behalf of the City of Brighton. 
 
 

 
Ayes:__________________________________________________________________ 
Nays:__________________________________________________________________ 
Absent:________________________________________________________________ 
Abstain:______________________________________________________________ 
 
This Resolution was _______________ this ________ day of May 2014. 

______________________________________ 
   Diana Lowe, City Clerk 



 
POLICY REPORT  

MUNICIPAL EMPLOYEES RETIREMENT SYSTEM (MERS) 
RETIREE HEALTH CARE SAVINGS PROGRAM PARTICIPATION AGREEMENT 

NON-UNION ADMINISTRATIVE – NEW HIRES EFFECTIVE JULY 1, 2014 
 

May 6, 2014 
 
 

 Prepared by:       Reviewed by:                               
  
                                                                                                                                     ___                                           
 Jennifer Burke, Human Resources Director/Deputy Clerk  Dana W. Foster 
 Kelly Hanna, Finance Director                                             City Manager                     

      
        
  ISSUE:   

To consider approval of an agreement to adopt the MERS Retiree Health Care Savings Program (RHCSP) for 
Non-Union Administrative Employees hired after July 1, 2014.   Retiree Health Insurance would be eliminated for 
all Non-Union Administrative employees hired after July 1, 2014.  In lieu of City Paid retiree health care, new hires 
will receive a Retiree Health Care Savings Account through Municipal Employees Retirement System (MERS) upon 
employment.  The City will contribute an amount equal to 5% of their base pay and the employee will contribute a 
minimum of 2.5% of their base pay in the form of a payroll deduction.  Employees may also elect to contribute the 
balance of their sick leave accrual at the time of retirement to the RHCSP.   

 
The above recommendation would eliminate the City’s OPEB liability for all Non-union Administrative Employees 
after July 1, 2014.     
 

 BACKGROUND: 
It has been the City’s past practice to pay Retiree Health Care for Non-union Administrative employees that have 
retired from the City of Brighton.  Due to significant increases in Retiree Health Care costs, the City would be more 
sustainable by eliminating Retiree Health Care and offering an affordable alternative option.     
 
In January 2012, Council Approved by Resolution to adopt a Retiree Health Care Savings Program for the Clerical 
and DPS Collective Bargaining Units.  At this time, a request is being made for only the Administrative Non-
Union and eventually the two Police Collective Bargaining Units when their contracts expire.   
 
BUDGET IMPACT: 
Reduce future OPEB (Other Post-Employment Benefits) Liability   

 
RELATIONSHIP TO 2014/2015 GOALS:  
Budget/Financial Goals to reduce future costs for long-term sustainability   
 
COUNCIL ACTION:  
Consider a motion to grant approval of the Retiree Health Care Savings Program through MERS for Non-Union 
Administrative Employees hired after July 1, 2014.   
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I. PARTICIPATING EMPLOYER

 Employer Name:  __________________________________________________________________

 Municipality Number: _________________________  Division Number: ___________________
                                                                                                                  

II. EFFECTIVE DATE

1. If this is the initial Participation Agreement relating to the MERS Health Care Savings Program 
for this covered group, the effective date of the program here adopted shall be: 
______________________________________.

                                                                                                                           
2. If this is an amendment and restatement of an existing Participation Agreement relating to 

the MERS Health Care Savings Program for this covered group, the effective date of this 
amendment and restatement shall be effective: _________________________.  

                                                                                                                                                                  
 This Participation Agreement is intended to replace and serve as an amendment of the 

Employer’s preexisting program, which was originally effective:____________________.  
                                                                                                                                                                                          

III. COVERED EMPLOYEE GROUPS

A participating Employer may cover all of its employee groups, bargaining units or personnel/
employee classifications (“Covered Group”), in Health Care Savings Program. Contributions shall be 

made on the same basis within each Covered Group identified by this agreement, and remitted 

as directed by the Program Administrator. If the Employer has varying coverage or contribution 
structures between groups, a separate agreement will need to be completed for each covered group. 
This agreement encompasses the following group(s): 

_______________________________________________________________________________

IV. ELIGIBLE EMPLOYEES

Only Employees of a “municipality” may be covered by the Health Care Savings Program Participation 
Agreement. Independent contractors may not participate in the Health Care Savings Program. Subject 
to other conditions in the Trust Document and this Participation Agreement, the following Covered 
Group of Employees are deemed to be “qualified persons” eligible to participate in the Health Care 
Savings Program:

 Check one or both:

 With respect to Covered Groups, this Participation Agreement covers all employees who are in 
a collective bargaining unit, subject to the terms of the collective bargaining agreement.

 With respect to Covered Groups, this Participation Agreement covers all employees who are 
subject to the same personnel policy, according to the terms of the policy. 

Name of municipality or court

Date

Date

Date

Name of HCSP Covered Group

City of Brighton

4704

July 1, 2014

Non-Union Administrative staff hired on or after July 1, 2014

■
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The Employer shall provide MERS with the name, address, Social Security Number, and date of birth 
for each Eligible Employee, as defined by the Participation Agreement on Personal Information and 
Beneficiary Designation forms to be provided by MERS Health Care Savings Program.

V. EMPLOYER CONTRIBUTIONS TO THE HEALTH CARE SAVINGS PROGRAM

The Participating Employer hereby elects to make contributions to the Trust. Once you have 
determined the contribution structure, language should be added in the appropriate area below. 
Contributions shall be made on the same basis within each Covered Group specified in this 
agreement, and remitted to MERS as directed by the Employer, to be credited to the individual 
accounts of Eligible Employees as follows: 

Check one or more (A, B, and/or C):

A.  Basic Employer (Before-Tax) Contributions. Before-tax employer contributions may be 
made as a percentage of salary and/or by a specified dollar amount. Identify below the basic 
employer contribution formula to be applied to the covered groups within the Health Care 
Savings Program identified in this agreement. 

Contribution structure (specify): _______________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

Vesting Cycle For Basic Employer Contributions Only. The employer contributions identified 
in this Participation Agreement are subject to the following vesting cycle. 

 Immediate Vesting upon Participation

 Cliff Vesting: The participant is 100% vested upon _____________________ year(s).
                  

 Graded Vesting Percentage per year of service: Employers can select the percentage of 
vesting with the corresponding years of service:

Years of Service   Percent Vested
______________   _____________
______________   _____________
______________   _____________
______________   _____________
______________   _____________
______________   _____100%___

FORFEITURE PROVISION. Upon separation from service with the Employer prior to meeting 
the required vesting schedule set out above or in the event a Participant dies without 
Dependent(s) and/or a named Beneficiary, a Participant’s account assets shall:

Check only one:

 Remain in the HCSP sub-trust to be reallocated among all Plan participants on an equal  
 dollar basis

 Remain in the HCSP sub-trust to be used to offset future Employer Contributions
 Be transferred to the Retiree Health Funding Vehicle (“RHFV”).

Stated year(s)

■

5%

■ 10

■
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REINSTATEMENT OF FORFEITURES. If a Participant experiences Forfeiture, but is re-
employed by the same employer within a defined period assets may be reinstated to the 
Participant’s HCSP account.

Check only one:

 Yes, reinstate all Forfeitures for participants re-employed within ___________ period.

 No, do not reinstate Forfeitures.

B.  Mandatory Salary Reduction (Before-Tax) Contributions. Before-tax Employer Contributions 
to the Health Care Savings Program Sub-Trust shall be made that represent a mandatory salary 
reduction resulting from collective bargaining or the establishment of a personnel policy. These 
reductions may be made as a percentage of salary or a specific dollar amount.

Contribution structure (specify): _______________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

C.  Mandatory Leave Conversion (Before-Tax) Contributions. Before-tax Employer 
Contributions to the Health Care Savings Program Sub-Trust shall be made that represent a 
mandatory conversion of accrued leave including, but not limited to vacation, holiday, sick 
leave, or severance amounts otherwise paid out, to a cash contribution. These contributions 
may be calculated as a percentage of accrued leave or a specific dollar amount representing 
the accrued leave. Leave conversions may be made on an annual basis or at separation from 
service, or at such other time as the Employer indicates. (Note: The leave conversion program 
shall not permit employees the option of receiving cash in lieu of the employer contribution.)

Check one or more:

 As of _____________________________, ___________% of ___________________________
                                                
  must be contributed to the HCSP.

 As of _____________________________, ___________% of ___________________________
                                                
  must be contributed to the HCSP.

 As of _____________________________, ___________% of ___________________________
                                                
  must be contributed to the HCSP.

 As of _____________________________, ___________% of ___________________________
                                                
  must be contributed to the HCSP.

Annual date or X weeks before termination Percentage Type of Leave Conversion (sick, 
vacation, etc.)

Annual date or X weeks before termination Percentage Type of Leave Conversion (sick, 
vacation, etc.)

Annual date or X weeks before termination Percentage Type of Leave Conversion (sick, 
vacation, etc.)

Annual date or X weeks before termination Percentage Type of Leave Conversion (sick, 
vacation, etc.)

Time period
■

■

2.5%
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Post-Tax Employee Contributions. Post-tax Employee Contributions made by Eligible Employees 
within the Covered Group(s) shall be remitted as directed by the Program Administrator, to be credited 
to the individual accounts of Eligible Employees. All Employee Contributions must be remitted to 
MERS along with the Participation Report.

VI. MODIFICATION OF THE TERMS OF THE PARTICIPATION AGREEMENT

If a Participating Employer desires to amend any of its previous elections contained in this 
Participation Agreement, including attachments, the Governing Body by official action must adopt 
a new Participation Agreement and forward it to the Board for approval. The amendment of the new 
Participation Agreement is not effective until approved by the Board and other procedures required by 
the Trust Agreement and Plan Document have been implemented.

VII. STATE LAW

To the extent not preempted by federal law, this agreement shall be interpreted in accordance with 
Michigan law.

VIII. TERMINATION OF THE PARTICIPATION AGREEMENT

This Participation Agreement may be terminated only in accordance with the Trust Agreement.

IX. EXECUTION BY GOVERNING BODY OF MUNICIPALITY

The foregoing Participation Agreement is hereby adopted and approved on the _____ day
of _______________________, 20_____.

Name of Employer: ________________________________________________________________

Authorized Signature: ________________________________________________________________

Title:    ________________________________________________________________

Witness:  ________________________________________________________________

Received and Approved by the Municipal Employees’ Retirement System of Michigan

Dated: _________________________, 20____  _____________________________________

Please send MERS fully executed copy of:
1. HCSP Uniform Resolution (MD-169)
2. HCSP Participation Agreement (this form number MD-170)
3. Certified minutes stating Governing Body approval, and a copy of the union contract language
    and/or personnel policy

(Authorized MERS signatory)

15th
May 14

City of Brighton



 
POLICY REPORT  

MUNICIPAL EMPLOYEES RETIREMENT SYSTEM (MERS) 
DEFINED BENEFIT PLAN ADOPTION AGREEMENT 

NON-UNION ADMINISTRATIVE STAFF – NEW HIRES EFFECTIVE JULY 1, 2014 
 

May 6, 2014 
 
 

 Prepared by:       Reviewed by:                               
  
                                                                                                                                     ___                                           
 Jennifer Burke, Human Resources Director/Deputy Clerk  Dana W. Foster 
 Kelly Hanna, Finance Director                                             City Manager                     

      
        
  

 
ISSUE:   
To consider approval of a Defined Benefit Plan Adoption Agreement with MERS, which would be implemented 
for all new hires in the Non-Union Administrative group, effective July 1, 2014.  The new Defined Benefit Plan 
would have the same Benefit Multiplier as the current Non-Union Administrative group, however, the retirement 
eligibility requirement would be reduced.  The eligibility requirement for retirement would be 25 years of service 
at the age of 55.  Also, the City would no longer offer Cost of Living Adjustments (COLA) on future pensions.  
All new hires would be required to contribute 5% of their compensation towards their pension, which is currently 
in place for the Non-Union Administrative Group. 
 
 

 BACKGROUND: 
Currently, the retirement eligibility for the Non-Union Administrative Group is 25 years of service with no age 
limitation.  The current defined benefit plan also allows for Cost of Living Adjustments on future pensions.  
Creating a new Defined Benefit Plan for new hires would reduce the City’s future costs associated with pensions. 
 
The long term impact of implementing a lower tier of benefits for new hires is that it reduces the future liability 
accrual because future benefits will be lower, and therefore less expensive than the previous benefits offered.  

 
BUDGET IMPACT:   
Estimated 2% reduction in pension costs for all future new hired non-union administrative staff   

 
RELATIONSHIP TO 2014/2015 GOALS:  
Related to budget/financial goals to continue to pursue cost savings for long-term sustainability    
 
COUNCIL ACTION:  
Consider a motion to grant approval of the Defined Benefit Plan Adoption Agreement with MERS for all 
Administrative Non-Union Employees hired after July 1, 2014.   
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Defined Benefit Plan Adoption Agreement 

The Employer, a participating municipality or participating court within the state of Michigan, hereby 
agrees to adopt and administer the MERS Defined Benefit Plan provided by the Municipal Employees’ 
Retirement System of Michigan, as authorized by 1996 PA 220, in accordance with the MERS Plan 
Document, as both may be amended, subject to the terms and conditions herein.

I. Employer Name _________________________________________________  Municipality #: _____________

If new to MERS, please provide your municipality’s fiscal year: _____________ through _____________.

II. Effective Date

Check one:

A.    If this is the initial Adoption Agreement for this group, the effective date shall be the first day 
     of ______________, 20___. 

  This municipality or division is new to MERS, so vesting credit prior to the initial MERS 
effective date by each eligible participant shall be credited as follows (choose one):

   All prior service from date of hire

   Prior service proportional to assets transferred; all service used for vesting

   Prior service and vesting service proportional to assets transferred

   No prior service but grant vesting credit

   No prior service or vesting credit

  Link this new division to division number _______ for purposes of determining 
contributions (Unless otherwise specified, the standard transfer/rehire rules apply) 

B.    If this is an amendment of an existing Adoption Agreement (Defined Benefit division number 
_______), the effective date shall be the first day of ________________, 20_____. Please note: You 
only need to mark changes to your plan throughout the remainder of this Agreement.

C.    If this is a temporary benefit that lasts 2-6 months, the effective dates of this temporary 
benefit are from ___/01/___ through ___/___/___ for Defined Benefit division number _________.

 Please note: You only need to mark changes to your plan throughout the remainder of this 
Agreement.

D.    If this is to separate employees from an existing Defined Benefit division (existing division 
number(s) ________________________________________________________) into a new division, 
the effective date shall be the first day of ___________________, 20____.

Month Month

Last day of month

July 1st 14

01

City of Brighton
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Defined Benefit Plan Adoption Agreement

III. Eligible Employees

Only those Employees eligible for MERS membership may participate in the MERS Defined Benefit 
Plan. A copy of ALL employee enrollment forms must be submitted to MERS. The following groups of 
employees are eligible to participate: 

___________________________________________________________________________________________

  Only retirees will be in this division. 

These employees are (check one or both):

  In a collective bargaining unit (attach cover page, retirement section, signature page)

  Subject to the same personnel policy

To receive one month of service credit (check one):

  An employee shall work 10 _______ hour days.

  An employee shall work _______ hours in a month.

All employees as classified under eligible employees, whether full or part time, who meet this 
criteria must be reported to MERS. If you change your current day of work definition to be more 
restrictive, the new definition only applies to employees hired after the effective date.

To further define eligibility, check all that apply:

  Probationary Periods are allowed in one-month increments, no longer than 12 months. During 
this introductory period, the Employer will not report or provide service time for this period, 
including retroactively. Service will begin after the probationary period has been satisfied. 

 The probationary period will be _______ month(s).

  Temporary employees in a position normally requiring less than a total of 12 whole months 
of work in the position may be excluded from membership. These employees must be notified 
in writing by the participating municipality that they are excluded from membership within 10 
business days of date of hire or execution of this Agreement. 

 The temporary exclusion period will be _______ month(s). 

IV. Provisions

Valuation Date:  ________________________ , 20 ____

1. This Adoption Agreement will be implemented in conjunction with a current actuarial valuation 
certified by a MERS actuary that sets contribution rates.  

2. Annually, the MERS actuary will conduct an actuarial valuation to determine the employers’ 
contribution rates. Employers are responsible for payment of said contributions at the rate, in 
the form and at the time that MERS determines. 

(Name of Defined Benefit division – e.g. All Full Time Employees, or General after 7/01/13)
General Non-Union Administrative - after 7/1/2014

8

12
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3. Benefit Multiplier (1%-2.5%, increments of 0.05%) _________ % (max 80% for multipliers  
over 2.25%)

 Check here if multiplier will be effective for existing active members’ future service only 
(Bridged Benefit as of effective date on page 1)

If checked, select one below:

  Termination Final Average Compensation (calculated over the members entire 
wage history)

  Frozen Final Average Compensation (FAC is calculated twice, once for the  
timeframe that matches the original multiplier, and once for the new multiplier)

4. Final Average Compensation (Min 3 yr, increments of 1 yr) ________ years

5. Vesting (5 -10 yrs, increments of 1 yr) ________ years

6. Required employee contribution (Max 10%, increments of 0.1%) __________ %

7. Compensation, for retirement purposes, is defined as base wages and all of the following. 
Check applicable boxes to exclude these types from your MERS reported wages:

  Longevity pay

  Overtime pay

  Shift differentials

  Pay for periods of absence from work by reason of vacation, holiday, and sickness

  Workers’ compensation weekly benefits (if reported and are higher than regular earnings)

  A member’s pre-tax contributions to a plan established under Section 125 of the IRC

  Transcript fees paid to a court reporter

  A taxable car allowance

  Short term or long term disability payments 

  Payments for achievement of established annual (or similar period) performance goals

  Payment for attainment of educational degrees from accredited colleges, universities, or for 
acquisition of job-related certifications

  Lump sum payments attributable to the member’s personal service rendered during the 
FAC period

  Other:  __________________________________________________________________________

  Other 2:  ________________________________________________________________________

10

5

5

2.25
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Defined Benefit Plan Adoption Agreement

8. Early Normal Retirement with unreduced benefits

  Age 50 with 25 years of service   Age 50 with 30 years of service 

  Age 55 with 15 years of service   Age 55 with 20 years of service

  Age 55 with 25 years of service   Age 55 with 30 years of service

  Any age with (20-30 yrs, in 1 yr increments) _____ years of service

   ________________________________________________________________________________

9. Other

   Surviving Spouse will receive ______% of Straight Life benefit without a reduction to the 
participant’s benefit

   Duty death or disability enhancement (add up to additional 10 years of service credit not to 
exceed 30 years of service)

   DROP + with ___________%

10. Cost-of-Living Adjustment

V. Appointing MERS as the Plan Administrator

The Employer hereby agrees to the provisions of this MERS Defined Benefit Plan Adoption Agreement and 
appoints MERS as the Plan Administrator pursuant to the terms and conditions of the Plan. The Employer 
also agrees that in the event any conflict between MERS Plan Document and the MERS Defined Benefit 
Plan, the provisions of the Plan Document control.

 All current retirees as of effective date

 Retirees who retire between  

         ____/01/____ and ____/01/____ 
                     (one time increase only)

 Future retirees who retire after 
         effective date

Increase of _____% or $_____ per month Increase of _____% or $_____ per month

Select one:
 Annual automatic increase
 One-time increase 

 Annual automatic increase

Select one:
 Compounding
 Non-compounding

Select one:
 Compounding
 Non-compounding

Employees must be retired _____ months 
(6-12 months, increments of 1 month)

Employees must be retired _____ months 
(6-12 months, increments of 1 month)
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VI. Modification Of The Terms Of The Adoption Agreement

If the Employer desires to amend any of its elections contained in this Adoption Agreement, including 
attachments, the Governing Body or Chief Judge, by resolution or official action accepted by MERS, must 
adopt a new Adoption Agreement. The amendment of the new Agreement is not effective until approved 
by MERS.

VII. Enforcement

1. The Employer acknowledges that the Michigan Constitution of 1963, Article 9, Section 24, provides 
that accrued financial benefits arising under a public Employer’s retirement plan are a contractual 
obligation of the Employer that may not be diminished or impaired, and prohibits the use of the 
Employer’s required current service funding to finance unfunded accrued liabilities.

2. The Employer agrees that, pursuant to the Michigan Constitution, its obligations to pay required 
contributions are contractual obligations to its employees and to MERS and may be enforced in a 
court of competent jurisdiction;

3. In accordance with the Constitution and this Agreement, if at any time the balance standing to the 
Employer’s credit in the reserve for employer contributions and benefit payments is insufficient 
to pay all service benefits due and payable to the entity’s retirees and beneficiaries, the Employer 
agrees and covenants to promptly remit to MERS the amount of such deficiency as determined by 
the Retirement Board within thirty (30) days notice of such deficiency.

4. The Employer acknowledges that wage and service reports are due monthly, and the employee 
contributions (if any) and Employer contributions are due and payable monthly, and must be 
submitted in accordance with the MERS Enforcement Procedure for Prompt Reporting and 
Payment, the terms of which are incorporated herein by reference.

5. Should the Employer fail to make its required contribution(s) when due, the retirement benefits due 
and payable by MERS on behalf of the entity to its retirees and beneficiaries may be suspended 
until the delinquent payment is received by MERS. MERS may implement any applicable interest 
charges and penalties pursuant to the MERS Enforcement Procedure for Prompt Reporting and 
Payment and Plan Document Section 45A(3), and take any appropriate legal action, including but 
not limited to filing a lawsuit and reporting the entity to the Treasurer of the State of Michigan in 
accordance with MCL 141.1544(d), Section 44 of PA 436 of 2012, as may be amended.

6. The Employer acknowledges that changes to the Employer’s MERS Defined Benefit Plan must be 
made in accordance with the MERS Plan Document and applicable law, and agrees that MERS 
will not administer any such changes unless the MERS Plan Document and applicable law permit 
same, and MERS is capable of administering same.
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VIII. Execution

Authorized Designee of Governing Body of Municipality or Chief Judge of Court

The foregoing Adoption Agreement is hereby approved by ____________________________________ on 

the _____ day of _______________________, 20_____.

Authorized signature: _________________________________________________________________________

Title: _______________________________________________________________________________________

Witness signature: ___________________________________________________________________________

Received and Approved by the Municipal Employees’ Retirement System of Michigan 

Dated:  __________________________ , 20 _____  Signature: _______________________________________
(Authorized MERS Signatory)

(Name of Approving Employer)May 1415th

City of Brighton
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