
CITY OF BRIGHTON 
CITY COUNCIL MEETING 

CITY HALL                        
September 6, 2012 

          
Regular Blue Sky:   7:00 pm:  Review of Agenda Items for this evening’s meeting         

                           
REGULAR SESSION - 7:30 P.M.          
 
1. Call to order                                                                         
2. Pledge of Allegiance                                       
3. Roll Call       
 
4. Consider approval of the Agenda  
        
5.   Approval of minutes:  Regular Meeting & Closed Session Minutes of August 16, 2012  
      
6.   Mayor’s Reading of Citizen Inquiries received since the last City Council Meeting    
        
7.   Call to the Public 

Consent Agenda 
 

8.    Consider approval of Quarterly Investment report from the Finance Director 
 
9.    Consider approval of a subsequent year-end budget amendment for FY 11-12 as recommended by the Finance Director and  
       the Auditors 
 
10. Consider approval of a recommended construction bid award for the CSX railroad driveway closure related curb 

installation 
 

11. Consider approval of a civic event application for the weekly Swinginfusion event at the Gazebo 
 

12.   Consider approval of an extension of the current contract for Building Official and Building Inspection services with the  
        Livingston County Building Department as recommended by staff 
 

Policy Development & Customer Communications’ action item 
 

13.  Consider site plan approval for the Champ’s Façade Improvements at 140 E. Grand River as recommended by the Planning 
Commission 

 
14. Consider site plan approval for the Kroger Gas Station at 1080 E. Grand River as recommended by the Planning Commission 

 
15. Consider site plan amendment approval for Brookside Mall as recommended by the Planning Commission 

 
16. Consider approval of the release of a Letter of Credit for the Northridge Hills site plan related agreement  

 
17. Updated Goals Progress Report from the City Manager  

 
18. Consider a Goal-Setting Retreat Agenda Input report from the City Manager for the 2012 annual goal-setting retreat 

 
Other Business 

      19.   Information for City Customers           
      20.   Receive updates from Council Member Liaisons to other Boards and Commissions 
 
      21.  Conduct a closed session to receive a written Attorney-Client privilege communication regarding pending litigation 
 
      22.   Consider approval of an action as may be recommended by the City Attorney regarding pending litigation 
 
      23.  Conduct closed session to receive a written Attorney-Client privilege communication  
      24.  Call to the Public    
      25.  Adjournment 



    
   

MINUTES OF THE MEETING OF THE CITY COUNCIL OF BRIGHTON  
HELD ON AUGUST 16, 2012 AT THE BRIGHTON CITY HALL 

200 N. 1ST STREET, BRIGHTON, MICHIGAN 
 

BLUE SKY SESSION 
 
The Council conducted a Blue Sky Session at 7:00 p.m.  Present were Mayor Muzzin, Mayor Pro-Tem Cooper 
Councilmembers Bohn, Schillinger, Pipoly, Bandkau and Roblee.  The Council reviewed the agenda items. 
  
REGULAR SESSION  
 
Mayor Muzzin called the regular meeting to order at 7:32 p.m.  Following the Pledge of Allegiance, the roll was 
called, there being present were Mayor Muzzin, Mayor Pro-Tem Cooper, Councilmembers Pipoly, Roblee, 
Bandkau, Schillinger and Bohn.  Also in attendance were Attorney Paul Burns and Staff members Dana Foster, 
Jennifer Burke, Kelly Hanna, Amy Cyphert, Dave Blackmar and Tom Wightman. Press and Media included 
Nicole Krawcke from Patch and Tom Tolen from WHMI. 
 
AGENDA APPROVAL 
 
It was moved by Councilmember Roblee, seconded by Roblee to approve the Agenda as amended.  Delete agenda 
item #11 Consider Authorizing Litigation for code enforcement regarding industrial related outdoor storage 
violations and #13 Updated Goals Progress Report from the City Manager, and to amend the wording on agenda 
item #16 receive a written Attorney-Client Privilege Communication. Motion passed 7-0.  
 
MINUTES APPROVAL 
  
It was moved by Councilmember Bandkau, seconded by Cooper to approve the Regular Meeting minutes of 
August 2, 2012 as presented.  Motion passed 7-0. 
 
It was moved by Councilmember Cooper, seconded by Pipoly to approve the Closed Session Meeting minutes of 
August 2, 2012 as presented.  Motion passed 7-0. 
 
CITIZEN INQUIRIES 
 
None. 
 
CALL TO THE PUBLIC 
 
Mayor Muzzin opened the Call to the Public at 7:35 p.m. Hearing none, the Call to the Public was closed. 
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CONSENT AGENDA 
 
It was moved by Councilmember Bandkau, seconded by Bohn to approve the Consent Agenda as amended. Move 
agenda item #10 Consider Approval of informational letter #1 to all registered voters for the proposed 
Community Improvement and Infrastructure Bond Issue related election of November 6, 2012 & to invite voters 
to two upcoming informational meetings to the Consent Agenda.  A roll call vote was taken.  Yes:  Schillinger, 
Bohn, Cooper, Muzzin, Bandkau, Roblee, Pipoly.  No:  none.  Motion passed 7-0.   
 
The following items were approved on the Consent Agenda: 
 
1.  Approved a Proposed Interfund Transfer & Cost Allocation Study Proposal as recommended by Staff  
     (pursuant to the City Manager’s Budget related recommendation for same in his Proposed Budget Transmittal  
     Message of this past Spring). 
     
2.  Approved a Change for the Police Patrol and Police Command Collective Bargaining Units’ Health Insurance  
     to the HSA Plan which the Non-Union Administrative & DPS Employees are currently Under.  This will be  
     effective January 1, 2013 per the recommendation of the City Labor Attorney. 
 
3.  Approved an Informational Letter #1 to all registered voters for the proposed Community Improvement and 
     Infrastructure Bond Issue related election of November 6, 2012 & to invite voters to two upcoming I    
     information meetings 
 
STATUS REPORT FROM THE CITY MANAGER AND CITY ATTORNEY REGARDING THE 
DRIVEWAY CLOSING NEAR THE CSX RAILROAD CROSSING 
 
Manager Foster gave an overview relative to the parking occurring at an unauthorized location, which is not 
approved as part of a site plan and on un-surfaced areas.  The CSX driveway was also being used for access by 
more than one party. After legal review it was advised to close the drive due to liability exposure, which could be 
rather significant, if it were to remain open.  Staff conducted a meeting with the affected property owners, Buon 
Gusto and Lions Club Den.  The direction was to close driveway as soon as possible. Manager Foster also 
discussed options moving forward relative to Buon Gusto and site plan processes and options of the business 
owner, re-establish and amend the site plan to allow for parking or to establish a new driveway cut to the east on 
Main Street.   
 
Attorney Burns stated that the City Engineer advised that the parking occurring on CSX property is not 
considered safe, and that it is recommended to be paved and curbed to remedy the situation.   
 
CITY CUSTOMER INFORMATION 
 
Manager Foster stated the target date for the annual goal setting retreat is November 10th and 11th.  He also stated 
as part of the approval on agenda item #9, employees in the entire organization have participated in solutions in 
terms of reducing costs, all employee groups all four of unions as well as non-union administrative staff on an 
ongoing basis.  He thanked Council for approval of the informational letter that will be going out this week to 
registered voters relative to the bond issue.   
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Mayor Pro-Tem Cooper briefed Council on SELCRA events and stated the SELCRA Board passed a grant 
proposal that is being presented to the SELCRA area. 
 
Councilmember Bandkau gave an update on the Veteran’s Memorial and stated the dedication will take place on 
November 11th.   
 
Mayor Muzzin gave an update on the Brighton Area Fire Authority. 
 
CALL TO THE PUBLIC 
  
Mayor Muzzin gave a Call to the Public at 8:10 p.m.  The following comments were heard: 
 
Sal Viviano, Owner of Buon Gusto, stated he was not given any time to block to the entrance of his business near 
CSX.  Today a City worker was onsite with a bulldozer and he was ordered to move the cars out.  Mr. Viviano 
stated he needs some time or an extension to correct the parking issue.   
 
Attorney Burns suggested the Architects and Staff to workout the loading and unloading issues with Mr. Viviano.   
 
Councilmember Roblee stated more time should be given to Mr. Viviano and to also make the barriers movable 
for Mr. Viviano if needed.   
 
Hearing no further comment, the Call to the Public was closed at 8:28 p.m. 
 
ATTORNEY-CLIENT PRIVILEGE OPINION CLOSED SESSION 
 
It was moved by Mayor Pro-Tem Cooper, seconded by Pipoly to go into Closed Session to receive written 
Attorney-Client privilege Communication, pursuant to MCL 15.268(e).  A roll call vote was taken.  Yes:  
Schillinger, Bohn, Cooper, Muzzin, Bandkau.  No:  Roblee, Pipoly.  Motion passed 5-2. 
 
The Council convened into Closed Session at 8:29 p.m. 
 
The Council reconvened at the Regular Session at 8:55 p.m. 
 
ADJOURNMENT 
 
It was moved by Councilmember Bandkau, seconded by Roblee to adjourn the meeting at 8:55 p.m.  Motion 
passed 7-0. 
 
 
 
___________________________________    ________________________________ 
Jennifer Burke, Human Resources Director/                      Jim Muzzin, Mayor 
Deputy City Clerk   









POLICY REPORT – FINANCE 12- 
 

Consideration of Amending the Subsequent Fiscal Year 2011-12  
Budget Appropriations 

                                                          
September 6, 2012 

 
Prepared by:                                 Reviewed by:                                                                   
  
______________                               __________________ 
Kelly Hanna                              Dana William Foster 
Finance Director                             City Manager 
 
ISSUE: 
Consider approving the attached Resolution to amend the Subsequent FY 2011-12 
Budget Appropriations. The City has routinely amended its Budget Appropriations to 
avoid noncompliance with the Uniform Budgeting and Accounting Act.                
 
STAFF RECOMMENDATION: 
It is the recommendation of staff that the City Council approve the attached Resolution to 
make the necessary amendments to the FY 2011-12 budget.  
 
BACKGROUND: 
The City's budget has been adopted on a Fund Level in the Capital Improvement Fund. 
Expenditures at the fund level in excess of amounts budgeted is a violation of Michigan 
law. The attached financial information represents a proposed amendment to the FY 
2011-12 budget. The proposed amendment is in compliance with the Uniform Budgeting 
and Accounting Act (PA 2 of 1968) as amended by PA 621 of 1978. The financial reports 
were used to examine all the Funds and it was determined the Capital Improvement 
Fund required adjustments, due to revenue and expenditures to be greater than the 
current budget. The following summarizes the salient aspects of the proposed 
amendment and analysis: 
 
CAPITAL IMPROVEMENT FUND: 
REVENUE AND EXPENDITURES: 
The $127,315 increase in revenue and expenditures reflects the recording of the loan 
proceeds and related expenditures for the patrol vehicle, IT equipment and the BS&A 
Software.  These items were previously approved by City Council, but not reflected in 
the FY 2011/12 Year-end Budget Amendment previously approved by City Council.   
 
Throughout the fiscal year, most accounting transactions get recorded as we receive 
and pay cash. These particular transactions are related to fixed assets. We don't record 
our fixed asset transactions until after all the bills are paid for the fiscal year (typically the 
middle of August after the fiscal year ends). It is a rather comprehensive process. These 
particular transactions involved no cash, we didn't receive any cash nor pay anything, 
however, they needed to be recorded as fixed assets on our books. In addition, they also 
needed to be recorded as if we received the money (loan proceeds and expenditure). 
This is an accounting requirement and was missed when preparing the year-end budget 
amendment. This does not affect our year-ending fund balance. This is strictly an 
accounting requirement that involves no cash and does not affect the fund balance.  
 



 
SUMMARY: 
The proposed amendment reflects no change to the ending unreserved fund balance. 
 
BUDGET IMPACT: 
Provides the authority to amend the City's budget in a legally permissible manner.    
 
RELATIONSHIP TO GOALS: 
Provides an up-to-date financial picture of the projected FY 2011-12 year-end balance’s 
to ensure that next year's Goals are fundable.  
 
ACTION/MOTION: 
Approve the attached Resolution to amend the Subsequent FY 2011-12 budget 
appropriations.      



                                                   RESOLUTION 2012- 
 
            TO AMEND THE FY 2011-12 BUDGET APPROPRIATIONS  
 
WHEREAS, the Brighton City Council has previously adopted the original Fiscal 
Year 2011-12 Budget; and 
 
WHEREAS, it is appropriate that periodically the Council adjust the appropriation 
levels in the City’s Funds on the basis of actual and anticipated year-end 
expenditures; and 
 
WHEREAS, the City Manager has recommended certain amendments to the City’s 
Funds;  
 
NOW, THEREFORE, BE IT RESOLVED by the Brighton City Council as follows: 
 
1. The Council amends the FY 2011-12 Budget appropriation levels pursuant to the       
     recommendations of the City Manager, as provided in the attached sheets,  
     which are made a part of this Resolution. 
 
 
AYES:    ________________________________________________________ 
 
NAYS:    ________________________________________________________ 
 
ABSTAIN: ________________________________________________________ 
 
ABSENT:  ________________________________________________________ 
 
 
This Resolution was              this          day of September, 2012. 
 
 
                                  
Diana Lowe, City Clerk  

 
  



POLICY REPORT NO. DPS –12-08 
DEPARTMENT OF PUBLIC SERVICE 

Swinginfusion Civic Event 
 

 
Prepared by:        Reviewed by: 
_________________________      ____ ____________________ 
Matthew J. Schindewolf      Dana W. Foster 
Public Service Director     City Manager 
 
 
ISSUE:   To consider approval of the Swinginfusion Civic Event. 
 
STAFF RECOMMENDATION: To recommend approval of the Swinginfusion Civic Event. 
 
BACKGROUND: The Swinginfusion Event has been taking place at the City of Brighton’s gazebo on 
Monday nights for approximately two years with no incident.  Because the event has grown, wherein over 
100 teenagers attend the event, it was decided by the Civic Event Committee that a formal application 
should be submitted, reviewed, and approved in order for the event to continue. 
 
The Civic Events Committee met with the representative from Swinginfusion and after discussing the 
scope of the event, it was determined that this event meets the criteria for a Civic Event.  The applicant 
had secured insurance previously, naming the City of Brighton as an additionally insured.   
 
BUDGET IMPACT: There is no cost to the City to allow this event to continue as any preparation and 
clean up for the event is handled during the DPS Crew’s regular shift. 
 
RELATIONSHIP TO 2012/2013 GOALS: Continued allowance of various Civic Events under 
controlled conditions to promote the Downtown City of Brighton area. 
 
COUNCIL ACTION: Approval of the Swinginfusion Civic Event as recommended by the Civic Event 
Committee. 







































POLICY REPORT: RECOMMENDATION TO EXTEND THE 
BUILDING SERVICES CONTRACT WITH LIVINGSTON 

COUNTY 
 

September 6, 2012 
 

Prepared by:  Reviewed by: 
   
Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 
ISSUE: 
Consider approving the extension of the building services contract with Livingston 
County as recommended by City Staff. 
 
BACKGROUND: 
On September 16, 2010, City Council approved a one-year contract with Livingston 
County for Building Inspection & related Building Permit Administration Services. That 
one-year contract was recommended by the Council Budget & Finance Subcommittee. 
 
The Planning & Zoning Director and Jim Rowell of Livingston County spoke regarding the 
existing contract and Jim Rowell has offered an extension of the existing building service 
contracts for the City of Brighton.  The proposed contract is the same as the existing contract. 
 
City Staff has determined that the existing contract agreement with Livingston County 
has been an overall positive experience and Livingston County Building Department 
Staff members have been dependable. City Staff believes that the extension of the 
existing contract will be in the best interest of the City and its property owners. 
 
BUDGET IMPACT: 
The existing building services contract with Livingston County is $25,000 per year. 
The proposed building service contract will maintain that Livingston County will make its 
Building Official available by email, phone or in person as needed not to exceed Eight (8) hours 
per week for the rate of $25,000 per year.  Any additional hours above eight will be charged to 
the City of Brighton at a rate of $70.00 per hour. 
 
STAFF RECOMMENDATION: 
Staff recommends the extension of the building services contract with Livingston 
County. 
 
COUNCIL ACTION: 
Consider motion to approve the recommendation of City Staff to enter into a contract 
extension for building services with Livingston County effective for one year from 



September 16, 2012. This approval will continue the monthly payments of $2,083.33 
made to Livingston County for eight hours of provided services with possible additional fees for 
hours beyond 8 per week at $70.00 per hour. 
 
ATTACHMENTS: 
Proposed Building Services Contract 
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INTERGOVERNMENTAL AGREEMENT 
FOR 

BUILDING DEPARTMENT SERVICES 
 
 
WHEREAS, the Livingston County Building Department employs a full-time Building 

Official and Building Department, 
 
WHEREAS,  the City of Brighton and Livingston County believe that the Livingston 

County Building Official and Inspection Staff would be able to manage 
building department inspections and permit reviews in the City of Brighton 
and in other communities under the Livingston County Building 
Department’s jurisdiction. 

 
WHEREAS,  Livingston County and the City of Brighton are able to enter into this 

Agreement pursuant to Public Act 35 of 1951 as amended, being MCL 124.1 
et. seq. and Public Act 8 of 1967, being MCL 124.531, et seq.; 

 
 
 NOW THEREFORE, BASED UPON THE MUTUAL COVENANTS BETWEEN THE PARTIES 

HEREIN, THE PARTIES HEREBY AGREE AS FOLLOWS; 

 
1. Appointment of the Building Official:  The Building Official of Livingston County 

is hereby appointed to also serve as the Building Official for the City of Brighton. 

The building official shall be responsible for the administration and enforcement of 

the Michigan Building Code and the Michigan Residential Codes, as amended 

(collectively the Codes) within the boundaries of Brighton.  

 
2. The Building Inspection Department:  Work for the City of Brighton shall be 

done on a predetermined day agreed to by both parties. The days may be divided 

or overlapped as necessary to facilitate the work as dictated by the volume of 

work and as agreed to by both parties. 

 
3. City of Brighton Building Department Responsibilities: A building department 

shall be maintained by the City of Brighton and administrative staff be provided by 

the City of Brighton, who shall in part, be responsible for the following: 

a. Managing and maintaining building records, including by way of example and not 
limitation, applications for building permits, relative site and construction plans, 
permits, stop work orders, enforcement actions, correspondences, and any and all 
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other records necessary and / or appropriate for the administration and enforcement 
of the Codes; 

b. Collection, acceptance, and retention of permit fees associated with building 
projects, applications for permits and other fees associated with building projects, 
applications for permits, request for inspections, complaints, building plans, 
correspondences, and all other papers and items directed to the Brighton Building 
Department; 

c. Communication and coordination with the Building Official/Designee and the public 
relating to building and construction issues to assure effective and efficient 
administration and enforcement of the codes, including by way of example, all 
requests for permit submittal requirement information, permit status requests, plan 
review requests, inspection requests, and certificate of occupancy requests; 

d. Communication of time sensitive issues shall be sent to the Building 
Official/Designee and addressed in the Livingston County office. 

e. Processing permit applications, request for inspections, fees, certificate of 
occupancy, and other building related matters as directed by the Building 
Official/Designee. 

f. Assist the Building Official/Designee in the preparing of correspondence for building 
related matters and violations. 

g. Documentation of all inspection results into the BS&A permit system.  
 

 
4. Livingston County Building Official / Building Department Duties: The 

Livingston County Building Official shall be responsible for and perform the 

following duties on behalf of Brighton: 

a. Conduct all building inspections or cause all building inspections to be done by 
Livingston County Staff within the boundaries of Brighton in a timely manner on the 
predetermined day. 

b. Return inspection records to the City of Brighton to allow the Brighton Staff to enter 
results into the BS&A permit system. 

c. Conduct plan reviews on a predetermined day in the Livingston County Office or the 
Brighton office as deemed necessary by both parties. 

d. Prepare and sign construction documents for issuance of building permits by the 
City of Brighton Staff.  

e. Provide customer service and consistent advice to citizens, contractors and property 
owners regarding building codes and procedures by phone, email or in person at 
either office. 

f. Provide correspondence to regarding permits and inspections to applicants and the 
City Staff. 

g. Attend pre-construction or red-flag meetings as requested by City of Brighton Staff. 
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h. Attend development team meeting and provide comments on site plans as 
requested by the City of Brighton Staff. 

i. Address building related issues as they apply to the City of Brighton Property 
Maintenance Code.  The process shall be as follows: 

1. Property maintenance complaints regarding structures are received at the 
City of Brighton offices. 

2. The City of Brighton Staff reviews the complaints and forwards the complaints 
to the Livingston County Building Official as appropriate.  

3. Livingston County Officials investigate and evaluate the condition of the 
structure   and report the findings to the City of Brighton. 

4. The City of Brighton requests remedial measures and if necessary initiates 
legal action. 

 
  

5. Building inspection and permit process:  The building permit and inspection 

process shall be as follows: 
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6. Compensation for Building Department Services:  Livingston County will make 
its Building Official available by email, phone or in person as needed not to 
exceed Eight (8) hours per week for the rate of TWENTY FIVE THOUSAND AND 

XX/100 DOLLARS ($25,000) per year for the Building Official / Department 
services. Said compensation will be billed to the City of Brighton and made in 
monthly payments of Two THOUSAND EIGHTY-THREE AND 33/100 DOLLARS 

($2,083.33) for the term of the Agreement as set forth in paragraph 7 herein, 
unless otherwise extended. The costs of services above and beyond that amount 
will be charged to the City of Brighton at a rate of $70.00 per hour, portal to portal. 

7. Termination.  This Agreement shall commence upon the             day of 
                                    , 2012, and shall continue until the             day of 
                                 , 2013, at which time this Agreement shall terminate.  
Notwithstanding the foregoing, either party may terminate this Agreement upon 
Thirty (30) days prior written notification to the other. 

8. Insurance.  During the term of this Agreement, Livingston County shall maintain 
liability insurance covering the Building Official and Livingston County when he is 
acting in his capacity as Livingston County’s Building Official, and Brighton shall 
maintain liability insurance covering the Building Official when he is acting in his 
capacity as Brighton’s Building Official.  The City of Brighton shall add the 
Livingston County as an Additional Insured on the City of Brighton’s liability 
insurance to the extent Livingston County incurs liability arising out of the Building 
Official acting in the capacity of Brighton’s Building Official. 

9. Nondiscrimination.  The parties, as required by law, shall not discriminate 
against an employee or applicant for employment with respect to hire, tenure, 
terms, conditions or privileges of employment, or a matter directly or indirectly 
related to employment because of race, color, religion, national origin, age, sex, 
disability that is unrelated to the individual’s ability to perform the duties of a 
particular job or position, height, weight, or marital status. 

The parties shall adhere to all applicable Federal, State and local laws, 
ordinances, rules and regulations prohibiting discrimination, including, but not 
limited to, the following: 

a. The Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended. 

b. The Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended. 
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c. Section 504 of the Federal Rehabilitation Act of 1973, P.L. 93-112, 87 Stat. 355, as 
amended, and regulations promulgated thereunder. 

d. The Americans with Disabilities Act of 1990, P.L. 101-336, 104 Stat 327 (42 USC 
§12101 et seq.), as amended, and regulations promulgated thereunder. 

Breach of this section shall be regarded as a material breach of this Agreement. 
 
 Agreement made this _____ day of     , 2012.  
 
 
       CITY OF BRIGHTON  
 
              
 By:  JIM MUZZIN 
 ITS: MAYOR 
 
              
 By:  DIANA LOWE 
 ITS: CLERK 
STATE OF MICHIGAN        ) 
COUNTY OF LIVINGSTON )  ss. 

 On this _______ day of     , 2012, before me a Notary Public in and for said County, 
personally appeared JIM MUZZIN and DIANA LOWE, to me known to be the Mayor and City Clerk of the CITY OF 

BRIGHTON, who being by me duly sworn, did say that they executed the foregoing Agreement on behalf of the City 
of Brighton by authority duly vested in them by the Brighton City Charter.   

              
       ________________________, Notary Public 
My Commission Expires: ___________   Livingston County, Michigan 
         Acting in the County of Livingston 
 
 
       LIVINGSTON COUNTY  
 
              
 By:  MAGGIE E. JONES - CHAIRMAN 
  BOARD OF COMMISSIONERS 
STATE OF MICHIGAN        ) 
COUNTY OF LIVINGSTON )  ss. 

 On this ______ day of     , 2012, before me a Notary Public in and for said County, 
personally appeared  MAGGIE E. JONES to me known to be the CHAIRMAN of the LIVINGSTON COUNTY BOARD OF 

COMMISSIONERS, who being by me duly sworn, did say that she executed the foregoing Agreement on behalf of 
the County of Livingston by authority duly vested in her through Resolution #2012-_______,  approved by the 
Livingston County Board of Commissioners on     , 2012. 

               
My Commission Expires: 10.20.13   CAROL SUE JONCKHEERE - Notary Public 
       Livingston County, Michigan 
       Acting in the County of Livingston 



 
POLICY REPORT:  CHAMPS FAÇADE IMPROVEMENTS #12-010 

 
September 6, 2012 

 
Prepared by:  Reviewed by: 
   
Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

ISSUE: 
To consider granting conditional site plan approval for façade improvements at Champs at 140 E. 
Grand River #12-011 as recommended by the Planning Commission. 
 
STAFF RECOMMENDATION: 
Staff concurs with the Planning Commission’s recommendation. 
 
BACKGROUND: 
At its meeting of August 20, 2012, the Planning Commission reviewed and discussed a site plan for 
façade improvements at 140 E. Grand River.  The building materials for the exterior of the building 
include:  ceramic tile veneer, fypon molding, metal canopies, decorative lighting and existing block 
that will be painted.   
 
$50,000 of the façade improvements costs are funded by a MEDC grant.  The remaining $25,000 will 
be funded by a combination of a façade loan agreement through the DDA and a local bank with the 
building owner and private funds from the building owner.  The grant requires the façade work to be 
completed by December 31, 2012. 
 
The Planning Commission recommended site plan approval with the following conditions: 

 
1. That right of way permits be obtained from the Department of Public Services for work within 

the right of way. 
2. That any damages done to the existing sidewalk be repaired to current condition. 
3. That City Council grant a variance to the transparency for the façade. 
 

 
For a more detailed review of the site plans, please refer to the attached Planning Report. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2011/2012 GOALS: N/A 
 
COUNCIL ACTION: 
 
Motion by  _____________________to recommend site plan approval for the Champ’s façade 
improvements at 140 E. Grand River #12-010 as depicted on plans prepared by Lindhout Associates, 
sheet P-1, last dated 8-9-12 subject to the following: 
 



1. That right of way permits be obtained from the Department of Public Services for work 
within the right of way. 

2. That any damages done to the existing sidewalk be repaired to current condition. 
3. That City Council grant a variance to the transparency for the façade. 

 
 
supported by ____________________.   
 
Attachments: 

1. Planning Commission Report 
2. Draft Planning Commission Minutes 
3. Site Plan 



CITY OF BRIGHTON 
PLANNING COMMISSION 

PLANNING REPORT 
 
 
TO:    Planning Commission Members 
 
FROM:  Amy Cyphert, Planning & Zoning Director 
 
DATE:   August 20, 2012 
 
RE: Champ’s – 140 E. Grand River #12-010 
 
 
Background 
 
The applicant is proposing façade improvements at 140 E. Grand River.  The building materials 
for the exterior of the building include:  ceramic tile veneer, fypon molding, metal canopies, 
decorative lighting and existing block that will be painted.   
 
$50,000 of the façade improvements costs are funded by a MEDC grant.  The remaining $25,000 
will be funded by a combination of a façade loan agreement through the DDA and a local bank 
with the building owner and private funds from the building owner.  The grant requires the 
façade work to be completed by December 31, 2012. 
 
Site Modifications 
 
Signage: 

 The existing signage will remain. 
DBD Requirements: 

 Transparency: 
o The DBD ordinance requires the building transparency between 2’ and 8’ to be 

70%.   
o The existing transparency is 14.8% and there are no proposed additional windows 

due to the construction of the building. 
 Roof Top Mechanical equipment: 

o No new roof top units are being proposed. 
 Building Materials: 

o The DBD standards requires all facades that face a frontage line or alley to have 
the following building materials:  glass, brick, cut stone, cast stone, coarsely 
textured stucco, or molded polymer panels (i.e. Fypon). E.I.F.S. (exterior 
insulation finish system, i.e. Dryvit), is not allowed on wood structures. Exterior 
finish applications of wood, vinyl, or E.I.F.S. may only be permitted subject to 
City Council review and approval, if deemed to enhance a building. 

o The building materials include ceramic tile veneer, fypon molding, metal 
canopies, decorative lighting and existing block that will be painted.   



o The existing wood will be removed from the façade and replaced by the ceramic 
tile veneer. 

 The DBD states that building walls visible from a public street shall be broken up with 
varying building materials and detailing, windows and architectural accents. 

o The east elevation is broken up by windows, varying building materials, and 
canopies.  Similar architectural accents will wrap around onto the south elevation 
of the building and then the remainder of the elevation will remain painted.    

 
Utilities 
 
Tetra Tech comments were minor in nature and addressed on the revised site plan before you this 
evening.  
 
Fire Department 
 
The Brighton Area Fire Department reviewed the site plan and provided comments pertaining to 
the requirements of the current International Fire Code.  The letter dated July 24, 2012 from the 
BAFD requested a detail of the address on the building, a knox box on the building, and 
discharge lighting.  The applicant addressed the Fire Department requests on the revised site plan 
before the Planning Commission tonight. 
 
STAFF RECOMMENDATION 
 
The following are goals from the City of Brighton Master Plan:  work actively to strengthen the 
character and identity of the Downtown as the center for the community life and a symbol of 
Brighton and to maintain its economic viability.  The proposed façade improvements will 
strengthen the character of the E. Grand River block and improve the character of the building 
occupied by Champs. 
 
The DBD zoning ordinance requires that new buildings/facades provide distinct and prominent 
architectural features that reflect the importance of the building's location and may create a visual 
landmark. Such distinct and prominent features may include appropriate use of masonry brick, 
facade design that provides texture, rhythm, and ornament to a wall, and the use of natural colors 
that are harmonious with the natural and manmade environment.  Staff believes that those 
requirements have been met with the design of the building facade that is before the Board this 
evening.   
 
Since it appears that the site plan is supported by the adopted Master Plan, DBD article and it 
complies with the pertinent City ordinances, it is recommended that the site plan be approved, 
subject to the conditions below. 
 
COMMISSION ACTION 
 
Consider granting site plan approval for the project with the following motion: 
 



Motion by  _____________________to recommend site plan approval for the Champ’s façade 
improvements at 140 E. Grand River #12-010 as depicted on plans prepared by Lindhout 
Associates, sheet P-1, last dated 8-9-12 subject to the following: 
 

1. That right of way permits be obtained from the Department of Public Services for work 
within the right of way. 

2. That any damages done to the existing sidewalk be repaired to current condition. 
 

 
supported by ____________________.   

 
Attachments: 

1. Site Plan 



DRAFT 
City of Brighton 

Planning Commission 
Minutes 

August 20, 2012 
 
 
1.  Call to Order/Roll Call 
 
Chairperson Monet called the meeting to order at 7:30 pm.  The following were present: 
     
David McLane  Robert Pawlowski 
Steve Monet  John Wells 
Dave Petrak  Bill Bryan 
Larry Schillinger  Matt Smith  
 
Absent:   Al Wirth 
 
Motion by Mr. Pawlowski, supported by Mr. Wells, to excuse Commission Member Wirth from tonight’s 
meeting.  Motion carried 8-0-1. 
 
Also present were Amy Cyphert and Lauri French from Staff and Brad Maynes from the City’s attorney 
office.  An audience of seven was also present. 
 
2.  Approval of the July 16, 2012 Regular Meeting Minutes 
 
Motion by Mr. Schillinger, supported by Mr. Smith, to approve the July 16, 2012 regular meeting minutes 
as presented.  The motion carried 7-0-2 (Mr. Bryan abstained and one absence). 
 
3. Approval of the August 20, 2012 Agenda 
 
Motion by Mr. Wells, supported by Mr. Schillinger, to approve tonight’s agenda as amended to move Item 
6 to Item 10.B.  The motion carried 8-0-1. 
 
4.  Call to the Public 
 
The call to the public was made at 7:34 p.m.  Hearing no response, call to the public was closed.   
 
Public Hearings 
 
5. Conduct Public Hearing and Consider Action on Master Plan Updates/Amendments 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:35 p.m.  Hearing no 
comments from the public, he closed the public hearing and went back into regular session. 
 
Motion by Mr. Smith, supported by Mr. Schillinger, to accept the updated Master Plan as presented.  
Motion carried 8-0-1.  Chairperson Monet thanked the Master Plan Subcommittee and Amy Cyphert for 
their hard work on the update. 
 
Unfinished Business – Item 6 was moved to Item 10.B. 
 
New Business  
 
7. Site Plan – Champ’s Façade Improvements, 140 E. Grand River #12-010 
 
Mr. Piet Lindhout from Lindhout Associates, architect for Champ’s, reviewed the planned façade 
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improvements which include metal canopies over the windows and a metal canopy about midway down 
the front of the building, with the lower part of the building using ceramic tile over a concrete base to 
replace the existing plywood.  Signage remains the same and wall-mounted decorative lights will be 
added.  The Fire Department requested a knox box and a larger address above the door, and these 
changes have been incorporated in the plan.  They plan to start construction in September and the 
project will be completed by the end of the year per the grant requirement.  Ms. Cyphert noted that a third 
condition should be added to a motion for approval regarding having City Council grant a variance to the 
transparency for the façade. 
 
Motion by Mr. Wells, supported by Mr. Pawlowski, to recommend site plan approval for the Champ’s 
façade improvements at 140 E. Grand River #12-010 as depicted on plans prepared by Lindhout 
Associates, sheet P-1, last dated 8-9-12 subject to the following: 
 

1. That right of way permits be obtained from the Department of Public Services for work within 
the right of way. 

2. That any damages to the existing sidewalk be repaired to current condition. 
3. That City Council grant a variance to the transparency for the façade. 

 
The motion carried 8-0-1. 
 
8. Site Plan – Kroger Gas Station, 1080 E. Grand River #12-011 
 
Ms. Cyphert briefly reviewed the applicant’s request and noted that there were representatives in the 
audience to answer any questions regarding the site plan.  Jack Knolls from Spalding DeDecker 
Associates (architect) introduced Rick Ragsdale from Kroger and Mark Millerwise.  Mr. Knolls reviewed 
the details of the plan and the simple site design with a 43’x60’ canopy over four gas pump islands (8 
total stations) and a 176 square foot attendant kiosk with no public access.  He noted there will only be 
one employee on site at a time with the exception of shift changes.  The hours of operation will be 6:00 
a.m. to 11:00 p.m.  There will be flush l.e.d. lighting on the canopy and they are relocating two streetlights 
on O’Doherty.  There is one entrance off Grand River and two entrances off O’Doherty to facilitate traffic 
flow on the site. 
 
Mr. Smith noted that from a pedestrian safety standpoint, he believes it would be better to remove the 
north driveway on O’Doherty from the plan if possible.  After a brief discussion, a compromise was 
reached to reduce the width of the northern driveway off O’Doherty, moving the curb cut south, and to 
make it an exit only. 
 
Motion by Mr. Smith, supported by Mr. Bryan, to recommend site plan approval for Kroger Fuel Station at 
1080 E. Grand River #12-011 as depicted on plans prepared by Spalding DeDecker Associates, Inc., job 
no. NP11-071, sheets CE1-12, last dated 8-15-12, plans prepared by Galloway Planning Architecture 
Engineering, project #D638, sheets A1.0, Color Elevations & LP1.0, last dated 2-10-11, last dated July 
2012 and 8/8/12 subject to the following: 
 

1. That all signage comply with applicable Ordinances or variances obtained. 
2. That right of way permits be obtained from the Department of Public Services for work within the 

right of way. 
3. That the width of the northernmost driveway off O’Doherty be reduced and moved south and that 

it be marked as “Exit Only”. 
 
Motion carried 8-0-1. 
 
9.   Site Plan Amendment – Brookside Mall, Drive Access #12-012 
 
Ms. Cyphert noted that the applicant was in the audience and could answer any questions from Planning 
Commission members.  Kathy Riesterer, Cooper & Riesterer, representing the applicant, Brookside Mall, 
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POLICY REPORT:  KROGER GAS STATION #12-011 

 
September 6, 2012 

 
Prepared by:  Reviewed by: 
   
Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

ISSUE: 
To consider granting conditional site plan approval for the Kroger gas station at 1080 E. Grand River 
#12-011 as recommended by the Planning Commission. 
 
STAFF RECOMMENDATION: 
Staff concurs with the Planning Commission’s recommendation. 
 
BACKGROUND: 
At its meeting of August 20, 2012, the Planning Commission reviewed and discussed a site plan for 
improvements for a Kroger gas station at 1080 E. Grand River.  The proposed site plan includes 4 fuel 
pumps (8 fueling spots), a canopy over the fuel pumps and a 200 square foot fuel attendant kiosk.  The 
building materials for the exterior of the building include brick and metal panels. 
 
The Planning Commission recommended site plan approval with the following conditions: 

 
1. That right of way permits be obtained from the Department of Public Services for work within 

the right of way. 
2. That any damages done to the existing sidewalk be repaired to current condition. 
3. That the width of the northernmost driveway off O’Doherty be reduced and moved south and 

that it be marked as “Exit Only”. 
 

 
For a more detailed review of the site plans, please refer to the attached Planning Report. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2011/2012 GOALS: N/A 
 
COUNCIL ACTION: 
 
Motion by  _____________________to recommend site plan for Kroger Fuel Station at 1080 E. Grand 
River #12-011 as depicted on plans prepared by Spalding DeDecker Associates, Inc., job no. NP11-
071, sheets CE1-12, last dated 8-15-12, plans prepared by Galloway Planning Architecture 
Engineering, project #D638, sheets A1.0, Color Elevations & LP1.0, last dated 2-10-11, last dated July 
2012 and 8/8/12 subject to the following: 
 

1. That right of way permits be obtained from the Department of Public Services for work 
within the right of way. 



2. That any damages done to the existing sidewalk be repaired to current condition. 
3. That the width of the northernmost driveway off O’Doherty be reduced and moved 

south and that it be marked as “Exit Only”. 
 
supported by ____________________.   
 
Attachments: 

1. Planning Commission Report 
2. Draft Planning Commission Minutes 
3. Site Plan 



CITY OF BRIGHTON 
PLANNING COMMISSION 

PLANNING REPORT 
 
 
TO:    Planning Commission Members 
 
FROM:  Amy Cyphert, Planning & Zoning Director 
 
DATE:   August 20, 2012 
 
RE: Kroger Gas Station 1080 E. Grand River #12-011 
 
 
Background 
 
Kroger is proposing a fuel station at 1080 E. Grand River.  The site is currently occupied by a 
small, vacant building.  Kroger is proposing to demo the building as part of this project.  The 
property is zoned C2, General Commercial which permits gas stations. 
 
The proposed site plan includes 4 fuel pumps (8 fueling spots), a canopy over the fuel pumps and 
a 200 square foot fuel attendant kiosk.   
 
Parking & Drive Requirements 

 
The ordinance requires one parking space for each employee on the maximum work shift for gas 
station without convenience marts.  The kiosk is less than 200 square feet and one employee is 
the largest work shift.  With that in mind, the applicant is also proposing 3 parking spaces: 1 
barrier free space, 1 air pump space and 1 employee space. 
 
The site plan includes a curb cut on E. Grand River and 2 curb cuts on O’Doherty.  Two of the 
three curb cuts are needed for the fuel truck.  The fuel truck turning lay out is shown on sheet 
CE-4.  The width of the three drive meet ordinance requirements. 
 
Site Modifications 
 
Landscaping: 

 The proposed site plan includes the installation of 7 new trees.   
 The site plan includes a variety of shrubs, perennials and grasses including shrubs along 

the south property line. 
 All landscape areas are proposed to be irrigated. 

Retaining Wall & Fence: 
 A 2.75 foot (maximum) retaining wall is proposed along the south property line.   
 The site plan proposed Unilock retaining wall blocks.  
 The site plan also proposes a 6 foot vinyl fence to provide screening for the adjacent 

residential property. 



Dumpster: 
 The site plan includes an 8’6” x 8’ dumpster enclosure. 
 The enclosure’s building materials include: face brick to match the building, concrete 

block, concrete caps, and cedar gates. 
Signage: 

 A 38.5 square foot per side ground sign is being proposed. 
 Wall signage is proposed for the canopy and kiosk 
 The signage will be reviewed with the submittal of sign permits and must meet the 

requirements of the Sign Ordinance. 
Screen Wall: 

 The site proposes a 2 foot brick screen at the corner of E. Grand River and O’Doherty.   
 The proposed brick will match the brick canopy pillars and kiosk. 
 The base of the proposed ground sign will be incorporated into the screen wall. 

 
Utilities 
 
Tetra Tech and Tim Krugh, Utilities Superintendent, reviewed the site plan and provided 
comments pertaining to the site plan.  The Tetra Tech letter discussed additional details and 
revisions that were needed and utilizes connection information.  Per the applicant, the requested 
changes have been addressed on the revised site plan before the Planning Commission tonight.  
Per the applicant, the site plan includes notations pertaining to the sewer service, verification of 
the sewer lead once work has begun, and consultation with the City Engineer to determine if the 
existing lead will adequately service the site. 
 
Fire Department 
 
The Brighton Area Fire Authority reviewed the site plan and provided comments pertaining to 
the requirements of the current International Fire Code.  The letter dated July 24, 2012 from the 
BAFD requested a detail of the address on the building, knox box and the emergency vehicle 
turning radius.  Per the applicant, the fire department issues have been addressed on the revised 
site plan before the Planning Commission tonight. 
 
STAFF RECOMMENDATION 
 
The following are goals from the City of Brighton Master Plan:  encourage the development of 
new businesses and the redevelopment of existing sites which will enhance the tax base and meet 
service needs of present residents without requiring extensive city services.  The proposed 
improvements will benefit the City by redeveloping an under utilized site and providing a service 
to City and Township residents. 
 
Since it appears that the site plan is supported by the adopted Master Plan and it complies with 
the pertinent City ordinances, it is recommended that the site plan be approved, subject to the 
conditions below. 
 



 
COMMISSION ACTION 
 
Consider granting site plan approval for the project with the following motion: 
 
Motion by  _____________________to recommend site plan for Kroger Fuel Station at 1080 E. 
Grand River #12-011 as depicted on plans prepared by Spalding DeDecker Associates, Inc., job 
no. NP11-071, sheets CE1-12, last dated 8-15-12, plans prepared by Galloway Planning 
Architecture Engineering, project #D638, sheets A1.0, Color Elevations & LP1.0, last dated 2-
10-11, last dated July 2012 and 8/8/12 subject to the following: 
 

1. That all signage comply with applicable Ordinances or variances obtained. 
2. That right of way permits be obtained from the Department of Public Services for work 

within the right of way. 
 
supported by ____________________.   

 
 
Attachments: 

1. Site Plan 
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improvements which include metal canopies over the windows and a metal canopy about midway down 
the front of the building, with the lower part of the building using ceramic tile over a concrete base to 
replace the existing plywood.  Signage remains the same and wall-mounted decorative lights will be 
added.  The Fire Department requested a knox box and a larger address above the door, and these 
changes have been incorporated in the plan.  They plan to start construction in September and the 
project will be completed by the end of the year per the grant requirement.  Ms. Cyphert noted that a third 
condition should be added to a motion for approval regarding having City Council grant a variance to the 
transparency for the façade. 
 
Motion by Mr. Wells, supported by Mr. Pawlowski, to recommend site plan approval for the Champ’s 
façade improvements at 140 E. Grand River #12-010 as depicted on plans prepared by Lindhout 
Associates, sheet P-1, last dated 8-9-12 subject to the following: 
 

1. That right of way permits be obtained from the Department of Public Services for work within 
the right of way. 

2. That any damages to the existing sidewalk be repaired to current condition. 
3. That City Council grant a variance to the transparency for the façade. 

 
The motion carried 8-0-1. 
 
8. Site Plan – Kroger Gas Station, 1080 E. Grand River #12-011 
 
Ms. Cyphert briefly reviewed the applicant’s request and noted that there were representatives in the 
audience to answer any questions regarding the site plan.  Jack Knolls from Spalding DeDecker 
Associates (architect) introduced Rick Ragsdale from Kroger and Mark Millerwise.  Mr. Knolls reviewed 
the details of the plan and the simple site design with a 43’x60’ canopy over four gas pump islands (8 
total stations) and a 176 square foot attendant kiosk with no public access.  He noted there will only be 
one employee on site at a time with the exception of shift changes.  The hours of operation will be 6:00 
a.m. to 11:00 p.m.  There will be flush l.e.d. lighting on the canopy and they are relocating two streetlights 
on O’Doherty.  There is one entrance off Grand River and two entrances off O’Doherty to facilitate traffic 
flow on the site. 
 
Mr. Smith noted that from a pedestrian safety standpoint, he believes it would be better to remove the 
north driveway on O’Doherty from the plan if possible.  After a brief discussion, a compromise was 
reached to reduce the width of the northern driveway off O’Doherty, moving the curb cut south, and to 
make it an exit only. 
 
Motion by Mr. Smith, supported by Mr. Bryan, to recommend site plan approval for Kroger Fuel Station at 
1080 E. Grand River #12-011 as depicted on plans prepared by Spalding DeDecker Associates, Inc., job 
no. NP11-071, sheets CE1-12, last dated 8-15-12, plans prepared by Galloway Planning Architecture 
Engineering, project #D638, sheets A1.0, Color Elevations & LP1.0, last dated 2-10-11, last dated July 
2012 and 8/8/12 subject to the following: 
 

1. That all signage comply with applicable Ordinances or variances obtained. 
2. That right of way permits be obtained from the Department of Public Services for work within the 

right of way. 
3. That the width of the northernmost driveway off O’Doherty be reduced and moved south and that 

it be marked as “Exit Only”. 
 
Motion carried 8-0-1. 
 
9.   Site Plan Amendment – Brookside Mall, Drive Access #12-012 
 
Ms. Cyphert noted that the applicant was in the audience and could answer any questions from Planning 
Commission members.  Kathy Riesterer, Cooper & Riesterer, representing the applicant, Brookside Mall, 
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POLICY REPORT:  BROOKSIDE MALL GATE AMENDMENT #12-012 

 
September 6, 2012 

 
Prepared by:  Reviewed by: 
   
Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

ISSUE: 
To consider granting site plan amendment for the installation of an emergency use only gate at 
Brookside Mall #12-012 as recommended by the Planning Commission. 
 
STAFF RECOMMENDATION: 
Staff concurs with the Planning Commission’s recommendation. 
 
BACKGROUND: 
At its meeting of August 20, 2012, the Planning Commission reviewed and discussed a site plan 
amendment for Brookside Mall.  The applicant is proposing the installation of an emergency use only 
gate on the Brookside Mall property portion of the driveway access between Taco Bell and Brookside 
Mall.  The Brighton Area Fire Department reviewed the originally submitted site plan amendment that 
included permanent closure of the driveway access with curbing and landscaping.  The Fire 
Department requested the installation of a gate with a Knox lock/key that would allow only the Fire 
Department to use the driveway access in the event of an emergency (see attached).   
 
The driveway access between the two properties was approved as part of the 2008 Lil’ Chef site plan 
and the 2011 Firehouse Subs site plan. 
 
It is our understanding per the Brookside Mall Attorney that the two property owners could not come 
to an agreement regarding the shared drive, drive use, payment and maintenance. 
 
For a more detailed review of the site plans, please refer to the attached Planning Report. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2011/2012 GOALS: N/A 
 
COUNCIL ACTION: 
 
Motion by ______________ to recommend site plan amendment approval for Brookside Mall as 
depicted on the plan prepared by Lindhout Associates, sheets C1, job #1166, last dated 8/10/2012.   
 
supported by ____________________.   
 
Attachments: 

1. Planning Commission Report 
2. Draft Planning Commission Minutes 
3. Site Plan 



CITY OF BRIGHTON 
PLANNING COMMISSION 

PLANNING REPORT 
 
 
TO:    Planning Commission Members 
 
FROM:  Amy Cyphert, Planning & Zoning Director 
 
DATE:   September 19, 2011 
 
RE: Site Plan Amendment - Brookside Mall – Firehouse Subs #11-012 
 
 
Background 
 
The applicant is proposing the installation of an emergency use only gate on the 
Brookside Mall property portion of the driveway access between Taco Bell and 
Brookside Mall.     
 
The driveway access between the two properties was approved as part of the 2008 Lil’ 
Chef site plan and the 2011 Firehouse Subs site plan. 
 
It is our understanding per the Brookside Mall Attorney that the two property owners 
could not come to an agreement regarding the shared drive, drive use, payment and 
maintenance. 
 
Fire Department 
 
The Brighton Area Fire Department reviewed the originally submitted site plan 
amendment that included permanent closure of the driveway access with curbing and 
landscaping.  The Fire Department requested the installation of a gate with a Knox lock/ 
key that would allow only the Fire Department to use the driveway access in the event of 
an emergency (see attached).   
 
The revised site plan before you provides the gate with a Knox lock/key and “No 
Parking” signs that will allow for Fire Department use during emergencies. 
 
Recommendations 
 
Staff recommends approval of the site plan amendment due to the fact that the property 
owners are unable to come to an agreement.  The proposed gate allows for emergency use 
and allows the connection to be opened in the future if the property owners can come to 
an agreement. 
 
 



 
Commission Action 
 
Motion by ______________ to recommend site plan amendment approval for Brookside 
Mall as depicted on the plan prepared by Lindhout Associates, sheets C1, job #1166, last 
dated 8/10/2012.   
 
 

Attachments: 
 

1. BAFA letter dated 7/24/2012 
2. Site Plan 



 

 
 
 
 

July 24, 2012 
 
 
 
Amy Cyphert 
Community Development & Planning Director 
City of Brighton 
200 North First Street 
Brighton, MI  48116 
 
RE: Brookside Mall – Removal of access drive thru 
 101 Brookside Lane 
 Site Plan Review 
 
Dear Amy: 
 
The Brighton Area Fire Department has reviewed the above mentioned site plan.  The plans were 
received for review on July 23, 2012 and the drawings are dated August 5, 2011 with latest 
revisions on July 20, 2012.  The project is based on the removal of the parking lot access drive 
thru.  The plan review is based on the requirements of the International Fire Code (IFC) 2012 
edition.  
 

1. This drive-thru provides a secondary access point to Taco Bell for emergency providers 
due to the congestion of the lot; it allows first responders access without total congestion.  
The space allows patrons a secondary means to leave the Taco Bell lot. 

 
Per the 2012 International Fire Code the Taco Bell space must have access from Grand 
River Avenue to all portions of the building within 150’. 

 
2. The Fire Department recommends that a gate or fence locked with a Knox key be 

installed in lieu of a block wall. 
 

Additional comments may be given during the building plan review process (specific to the 
building plans and occupancy).  If you have any questions about the comments on this plan 
review please contact me at 810-229-6640. 
 
Respectfully yours, 
 
 
 
 
Michael D. O’Brian  
Fire Chief 
 
cc:Architect 
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improvements which include metal canopies over the windows and a metal canopy about midway down 
the front of the building, with the lower part of the building using ceramic tile over a concrete base to 
replace the existing plywood.  Signage remains the same and wall-mounted decorative lights will be 
added.  The Fire Department requested a knox box and a larger address above the door, and these 
changes have been incorporated in the plan.  They plan to start construction in September and the 
project will be completed by the end of the year per the grant requirement.  Ms. Cyphert noted that a third 
condition should be added to a motion for approval regarding having City Council grant a variance to the 
transparency for the façade. 
 
Motion by Mr. Wells, supported by Mr. Pawlowski, to recommend site plan approval for the Champ’s 
façade improvements at 140 E. Grand River #12-010 as depicted on plans prepared by Lindhout 
Associates, sheet P-1, last dated 8-9-12 subject to the following: 
 

1. That right of way permits be obtained from the Department of Public Services for work within 
the right of way. 

2. That any damages to the existing sidewalk be repaired to current condition. 
3. That City Council grant a variance to the transparency for the façade. 

 
The motion carried 8-0-1. 
 
8. Site Plan – Kroger Gas Station, 1080 E. Grand River #12-011 
 
Ms. Cyphert briefly reviewed the applicant’s request and noted that there were representatives in the 
audience to answer any questions regarding the site plan.  Jack Knolls from Spalding DeDecker 
Associates (architect) introduced Rick Ragsdale from Kroger and Mark Millerwise.  Mr. Knolls reviewed 
the details of the plan and the simple site design with a 43’x60’ canopy over four gas pump islands (8 
total stations) and a 176 square foot attendant kiosk with no public access.  He noted there will only be 
one employee on site at a time with the exception of shift changes.  The hours of operation will be 6:00 
a.m. to 11:00 p.m.  There will be flush l.e.d. lighting on the canopy and they are relocating two streetlights 
on O’Doherty.  There is one entrance off Grand River and two entrances off O’Doherty to facilitate traffic 
flow on the site. 
 
Mr. Smith noted that from a pedestrian safety standpoint, he believes it would be better to remove the 
north driveway on O’Doherty from the plan if possible.  After a brief discussion, a compromise was 
reached to reduce the width of the northern driveway off O’Doherty, moving the curb cut south, and to 
make it an exit only. 
 
Motion by Mr. Smith, supported by Mr. Bryan, to recommend site plan approval for Kroger Fuel Station at 
1080 E. Grand River #12-011 as depicted on plans prepared by Spalding DeDecker Associates, Inc., job 
no. NP11-071, sheets CE1-12, last dated 8-15-12, plans prepared by Galloway Planning Architecture 
Engineering, project #D638, sheets A1.0, Color Elevations & LP1.0, last dated 2-10-11, last dated July 
2012 and 8/8/12 subject to the following: 
 

1. That all signage comply with applicable Ordinances or variances obtained. 
2. That right of way permits be obtained from the Department of Public Services for work within the 

right of way. 
3. That the width of the northernmost driveway off O’Doherty be reduced and moved south and that 

it be marked as “Exit Only”. 
 
Motion carried 8-0-1. 
 
9.   Site Plan Amendment – Brookside Mall, Drive Access #12-012 
 
Ms. Cyphert noted that the applicant was in the audience and could answer any questions from Planning 
Commission members.  Kathy Riesterer, Cooper & Riesterer, representing the applicant, Brookside Mall, 
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gave a brief background of the Taco Bell/Brookside Mall access issue and noted that the City removed 
the requirement for Taco Bell access.  When the Lil’ Chef restaurant site plan came before Planning 
Commission for approval, the access issue came up again and their site plan was approved conditioned 
upon opening access.  The required easement agreement never got signed and Taco Bell backed away.  
She noted that delivery trucks going to Taco Bell are using Brookside’s parking lot for access to make 
deliveries, which is breaking down the asphalt.  She also said that with the access open, there is 
increased trash from Taco Bell on Brookside’s property.  Ms. Riesterer said they have tried repeatedly to 
get Taco Bell back into negotiations.  The proposed access gate is a compromise and the Brighton Area 
Fire Department is okay with it.   
 
Brad Maynes from the City attorney’s office also noted that this has been an ongoing issue for some time 
and that he has met with Ms. Riesterer, a representative from Taco Bell and the City to try to resolve it.  
He noted that there is currently no requirement for access on Taco Bell’s site plan but there is on 
Brookside’s site plan.  Mr. Petrak asked Staff how enforcement would be handled if people parked in front 
of the access gate.  Ms. Cyphert noted that there will be “No Parking – Fire Lane” signs on the gate and 
that the Fire Department does have authority to ticket people who are parked in a fire lane. 
 
Motion by Mr. Bryan, supported by Mr. Petrak, to recommend site plan amendment approval for 
Brookside Mall as depicted on the plan prepared by Lindhout Associates, sheets C1, job #1166, last 
dated 8/10/12.  Motion carried 7-0-2. 
 
10.a. Discussion on Amendments to Chapter 98, Article XXI, LIP District  
 
Ms. Cyphert explained that this item is on the agenda at the request of the Zoning Board of Appeals who 
has asked that Planning Commission consider rewriting the ordinance to make it clear which uses are 
permitted and which are not, similar to language in other ordinances.  She suggested that Planning 
Commission may want to develop a list of permitted uses versus listing the 70 prohibited uses.  Mr. 
Petrak noted that “commercial uses” is not clear in the subject ordinance.  Ms. Cyphert noted that it would 
be helpful to look at permitted uses of other industrial districts and Mr. Smith stated that it makes sense to 
keep the language consistent with other districts’ language. 
 
Staff was requested to put together suggestions from similar districts in the City and research other 
communities with similar smaller industrial parks for the September Planning Commission meeting. 
 
10.b. Discussion on Amendments to Chapter 98 addressing Parolee Housing 

 
Brad Maynes from the City attorney’s office stated that the direction from Planning Commission at the last 
meeting was for him to survey zones within the City where parolee housing would be permitted.  He noted 
the City’s definition of family “means an individual or group of two or more persons related by blood, 
marriage, social contract or adoption (and including the domestic employees thereof), together with not 
more than two persons not so related, living together in the whole or part of the dwelling unit comprising a 
single housekeeping unit. Every additional group of two or less persons living in such housekeeping unit 
shall be considered a separate family for the purpose of this chapter.”  Under this definition, an apartment 
would equal one unit, a duplex would equal two units, etc.  This applies to everything except condos.  Mr. 
Maynes noted that under the current ordinance, a home in the R1, Single Family district could not be split 
into apartments but could still have three unrelated persons (parolees) living there. 
 
Ms. Cyphert reminded the Planning Commission members that there are several options available to 
them including to define parolee housing and where it is permitted (through ordinance or special use); 
add a new definition for “halfway house” and where it is permitted (through ordinance or special use); 
redefine the definition of “family”; or do nothing.  There was discussion about how the Planning 
Commission wanted to proceed with this item.  Some Commission members felt that if nothing is broken, 
there is no need to fix it.  Chairperson Monet noted that there seemed to be consensus to make condos 
part of the “family” definition and that it was not necessary to expand the definition for parolee housing. 
Staff and the City attorney was directed to prepare a list of findings in the current ordinance and prepare a 
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