
CITY OF BRIGHTON 
CITY COUNCIL MEETING 

CITY HALL 
October 16, 2014 

 
          
Regular Blue Sky: 7:00 p.m.:  Review of Agenda Items for this evening’s meeting          
                                
      REGULAR SESSION - 7:30 P.M.   
       
 
   1.   Call to order   
                                                                      
   2.   Pledge of Allegiance                                       
 
   3.   Roll Call  
 
   4.   Consider approval of the Agenda  
 
   5.   Approval of minutes: Regular Meeting of October 2, 2014   
             
   7.   Call to the Public 

Consent Agenda 
 
   8.   Consider approval of Mayor’s recommended reappointment to the ZBA 
 
   9.   Consider approval of a Liquor License transfer for Lu & Carl’s as recommended by the Police Chief 
 
10.   Consider approval of a resolution to place liens against properties for unpaid code enforcement-related maintenance 
 
11.   Consider approval of official trick or treating hours for Halloween 
 

Policy Development & Customer Communications’ action item  
 
12.  Conduct public hearing for a second reading on a proposed conditional rezoning ordinance for 8589 W. Grand River from OS     
       (Office Service) to C2 (General Commercial) as recommended by the Planning Commission: 
 
       a. Mayor closes regular meeting and opens the public hearing to ask for public input / comment 
       b. Mayor closes public hearing to resume the regular Council meeting and Council discussion 
       c. Consider motion to adopt the proposed rezoning ordinance 
 
13.  Receive annual external Audit report and presentation from the Auditors  
 
14.  Receive presentation from the Livingston County Economic Development Council (EDC) Board of Directors Chairperson  
       and consider related request for a renewed three-year commitment from the City of Brighton to be a participating local  
       government unit in the related EDC Contract with SPARK for EDC economic development staff services 
 
15.   Consider review of the City Manager’s draft agenda for the 2014 annual Goal-Setting Retreat special meeting 
 

Other Business 
16.   Information for City Customers           
  

a. Report from the City Manager on responses to Citizens Inquiries to City Council received since the last Council Meeting 
b. Progress updates from the City Manager on City Council-adopted goals  

 
17.   Receive updates from Council Member Liaisons to other Boards and Commissions 
18.   Call to the Public 
19.   Adjournment 

 



    
   

MINUTES OF THE MEETING OF THE CITY COUNCIL OF BRIGHTON 
HELD ON OCTOBER 2, 2014 AT THE BRIGHTON CITY HALL 

200 N. 1ST STREET, BRIGHTON, MICHIGAN 
 
BLUE SKY SESSION 

 
The Council conducted an Early Blue Sky Session at 7:00 p.m.  Present were Mayor Pro-Tem Pipoly, 
Councilmembers Bohn, Willis and Tobbe.  The Council reviewed the agenda items. 
 
REGULAR SESSION  
 
Mayor Pro-Tem Pipoly called the regular meeting to order at 7:30 p.m.  Following the Pledge of Allegiance, the 
roll was called.  Present were Mayor Pro-Tem Pipoly, Councilmembers Willis, Tobbe and Bohn.  Also in 
attendance was Attorney Paul Burns, Staff members Dana Foster, Diana Lowe, Dave Blackmar, Tom Wightman 
and an audience of 2.  Press and Media included Tom Tolen from WHMI. 
 
It was moved by Councilmember Tobbe, seconded by Willis to excuse Mayor Muzzin and Councilmembers 
Bandkau and Cooper from the evening’s meeting.  Motion passed 4-0-3. 
 
AGENDA APPROVAL 
  
It was moved by Councilmember Bohn, seconded by Willis to approve the agenda as presented.  Motion passed 
4-0-3. 
 
MINUTE APPROVAL 
  
It was moved by Councilmember Tobbe, seconded by Bohn to approve the Regular Meeting minutes of 
September 18, 2014 as presented.  Motion passed 4-0-3.  
   
CALL TO THE PUBLIC 
 
Mayor Pro-Tem Pipoly opened the Call to the Public at 7:320 p.m.  The following comments were heard:  
 
Nancy Durance, 4616 Spring Mountain Drive, thanked the Council, Attorney and City Manager for follow-up on 
the recent issues at the Springhill development. 
 
Hearing no further comment, Mayor Pro-Tem Pipoly closed the Call to the Public at 8:18 p.m. 
 
CONSENT AGENDA 
 
It was moved by Councilmember Bohn, seconded by Willis to approve the Consent Agenda as presented.  Motion 
passed 4-0-3.  The following items were approved: 
 
1.  Approved the Bylaws for the Traffic Safety Advisory Board. 
 
2.  Approved the pavement marking contract award to M&M Pavement Marking in the amount of $14,462.50 for 
     work to start in the Spring. 
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REGULATORY AUTHORITY ON SCHOOL FACILIITES 
 
It was moved by Councilmember Willis, seconded by Tobbe to waive the Attorney/Client Privilege for the written 
letter regarding Regulatory Authority on School Facilities. 
 
Councilmember Bohn recommended the City Manager to mail a copy of the above letter to Sue Ikens. 
 
OFF-STREET PARKING REGULATIONS   
 
City Attorney, Paul Burns gave and update regarding Ordinance amendments regarding definitions in the Off-
Street Parking regulations stating it will go to the Planning Commission level in October then will be brought to 
City Council for review and approval.   
 
CITY CUSTOMER INFORMATION 
 
DPW Director, Dave Blackmar discussed street pavement repairs and scheduling. 
 
City Manager, Dana Foster discussed the road salt budget overage and funding.  He stated that the office hour 
change from 8:00 a.m. to 4:00 p.m. has been extended until January 16th, 2015.  There has been no negative 
impact on service, a cost savings and has been good for City Staff.   
 
Councilmember Bohn gave a Traffic Safety Advisory Board update.  He discussed unauthorized use of the 
SELCRA Skate Park.   
 
Councilmember Tobbe discussed art exhibits and artists in the City. 
 
Mayor Pro-Tem Pipoly thanked Councilmember Willis for her service on the Brighton Arts and Culture Board.  
He sent thoughts and prayers out to Don and Ricci Bandkau for his recent surgery. 
   
  
CALL TO THE PUBLIC 
 
Mayor Pro-Tem Pipoly gave a Call to the Public at 7:54 p.m.  The following comment was heard: 
 
Tom Tolen, 517 Carberry Hill, discussed the lack of sidewalk on Williamson Drive and that immediate area. 
 
Hearing no further comment Mayor Pro-Tem Pipoly closed the Call to the Public at 7:58 p.m. 
 
 ADJOURNMENT 
  
It was moved by Councilmember Tobbe, seconded by Willis to adjourn the meeting at 7:59 p.m.  Motion passed  
4-0-3. 
 
___________________________________             ________________________________ 
Diana Lowe, City Clerk                    Shawn Pipoly, Mayor Pro-Tem   



 

POLICY REPORT NO. BPD 14-03 
TRANSFER OF LIQUOR LICENSE 
100 W. MAIN STREET, BRIGHTON 

October 16, 2014 
 

Prepared by:        Reviewed by: 
 
Thomas Wightman       Dana W. Foster 
Chief of Police       City Manager 
 
ISSUE: 
DSAD Dogs, Inc. is requesting transfer of the Class C liquor licenses held by Bima Bar 
L & C, Inc. at 100 W. Main Street (Lu & Carl’s).   
 
BACKGROUND: 
DSAD Dogs, Inc. is entirely owned by David C. Norman of Dearborn, Michigan.  Mr. 
Norman is currently the owner of Stout and general manager of Lu & Carl’s restaurant.  
He will be purchasing the business and the liquor license from Bima Bar L & C, Inc. 
 
Mr. Norman has been involved with restaurant and liquor sales management since 
2002.  He has never received a liquor violation and a criminal record check reveals no 
criminal arrests or convictions of any type.   
 
BUDGET IMPACT: 
None. 
 
COUNCIL ACTION: 
Although the Michigan Liquor Control Commission no longer requires a local resolution 
prior to their approval of a license transfer, Brighton city ordinance requires City Council 
approval of any person or business selling liquor within the City.   
 
Therefore a suggested resolution would be that City Council approves the request by 
DSAD Dogs, Inc. owned by David C. Norman to sell alcohol at 100 W. Main Street in 
accordance with the City of Brighton code of ordinances 6-31 through 6-41.  
 
STAFF RECOMMENDATION: 
The Police Department recommends approval of the request. 
 



RESOLUTION 
 

A RESOLUTION TO PLACE LIEN ASSESSED AGAINST PROPERTIES FOR 
UNPAID MAINTENANCE 
 

WHEREAS, the assessment for cost of removal under Sec 94-74, assessment 
procedure shall be enforced 
 

WHEREAS, property owners have 30 days to pay for cost of maintenance 
against said property and if not paid within that time balance will be enforced 
as a special assessment. 
 

NOW, THEREFORE, the following parcel numbers will have liens against their 
property. 
 
 4718-31-300-101  $ 221.45 

 
 

 
 

  

AYES:_________________________________________ 

NAYS:_________________________________________ 

ABSTAIN:______________________________________ 

ABSENT:_______________________________________ 
 

This Resolution was adopted this day of       
 
 
      
Diana Lowe, City Clerk 
 
I, Diana Lowe, City Clerk for the City of Brighton, do hereby certify that the foregoing 
is a true and complete copy of a Resolution adopted by City Council at the Regular 
meeting held on October 16, 2014. 
 
 
      
Diana Lowe, City Clerk 
 







 
POLICY REPORT:  8589 W. GRAND RIVER CONDITIONAL REZONING   

PLANNING COMMISSION RECOMMENDATION 
 

October 16, 2014 
 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

ISSUE: 
To consider second reading and hold a public hearing to conditional amend the zoning 
classification for the property located at 8589 W. Grand River from OS (Office Service) to C2 
(General Commercial) as recommended by the Planning Commission. 
 
STAFF RECOMMENDATION: 
Staff concurs with the Planning Commission’s recommendation. 
 
BACKGROUND: 
On September 18, 2014, City Council held the first reading of the conditional rezoning for 8589 
W. Grand River. 
 
At its meeting of September 15, 2014, the Planning Commission held a public hearing and 
recommended the requested conditional rezoning from OS to C2 for the property located at 8589 
W. Grand River.  The rezoning request will allow a mix of service and commercial uses on the 
site.  A preliminary site plan was offered as part of the conditional rezoning application.  The 
preliminary site plan includes two multi-tenant buildings totaling approximately 18,000 square 
feet.  One of the proposed tenant spaces may include a drive thru. 
 
The Planning Commission recommended that City Council approve the conditional rezoning 
from OS (Office Services District) to C-2 (General Commercial District) for the property 
described as 18-30-100-066 - 8589 W. Grand River with the application and preliminary site 
plan.  The approval is subject to the following conditions: 
 

1. That City Council establish a time period of two years during which the conditions apply 
to the land, if the conditions are not satisfied within the two years, the land shall revert to 
its former zoning classification. 

2. That the applicant submit the site plan for final approval in accordance with city 
ordinances, city engineering recommendations and in substantial conformance with the 
attached site plan once the rezoning has been approved.                                       

 
For a more detailed review of the site plans, please refer to the attached Planning Report. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2013/2014 GOALS: N/A 
 
 



 
 
 
 
 
COUNCIL ACTION: 
 
Consider second reading and adoption of Ordinance Number                   , and publish as 
appropriate. 
 
 
Attachments: 

1. Ordinance Number ______ 
2. City Council Report 
3. Planning Commission Report 
4. Planning Commission Draft Meeting Minutes 
 

 



ORDINANCE NO. _____ 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF BRIGHTON BY AMENDING 
THE ZONING MAP DESCRIBED IN SECTION 98.27 OF THE CHATER 98 OR ARTICLE, 
THEREOF. 
 
The City of Brighton ordains that 
 

I. The real property described below and commonly known as 8589 W. Grand River 
is hereby conditional rezoning to C2 (General Business).   
The attached conditions were offered by the applicant and will be enforced 
through the conditional zoning. 

 
Legal Description: 

 
SEC 30 T2N R6E BEG N89*E 1417.45 FT & S20*E ALG ELY ROW LINE GRAND 
RIVER 1099.49 FT FR NW COR FOR POB, TH S20*E 320.1 FT, TH N88*E 349.79 
FT, TH N 383.78 FT, TH S79*W 467.2 FT TO POB. 3.24 AC 
 

II. That the rezoning is valid for two years during which the conditions apply to the 
land, if the conditions are not satisfied within the two years, the land shall revert 
to its former zoning classification. 
 

III. That the applicant submit the site plan for final approval in accordance with city 
ordinances, city engineering recommendations and in substantial conformance 
with the attached site plan once the rezoning has been approved 

 
This ordinance shall take full force and effect fifteen (15) days from the date of adoption, 
pursuant to the City Charter. 
 

First Reading: September 18, 2014 

Brief Publication: October 1, 2014 

Public Hearing: October 16, 2014 

Second Reading: October 16, 2014 

Adoption:  

Full Publication:  

Effective:  
 
 
____________________________     ____________________________ 
Diana Lowe, City Clerk               Jim Muzzin, Mayor 
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POLICY REPORT:  8589 W. GRAND RIVER CONDITIONAL REZONING   

PLANNING COMMISSION RECOMMENDATION 
 

September 18, 2014 
 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
 

ISSUE: 
To consider first reading on a conditional rezoning ordinance for 8589 W. Grand River from OS 
(Office Service) to C2 (General Commercial) as recommended by the Planning Commission. 
 
STAFF RECOMMENDATION: 
Staff concurs with the Planning Commission’s recommendation. 
 
BACKGROUND: 
At its meeting of September 15, 2014, the Planning Commission held a public hearing and 
recommended the requested conditional rezoning from OS to C2 for the property located at 8589 
W. Grand River.  The rezoning request will allow a mix of service and commercial uses on the 
site.  A preliminary site plan was offered as part of the conditional rezoning application.  The 
preliminary site plan includes two multi-tenant buildings totaling approximately 18,000 square 
feet.  One of the proposed tenant spaces may include a drive thru. 
 
The Planning Commission recommended that City Council approve the conditional rezoning 
from OS (Office Services District) to C-2 (General Commercial District) for the property 
described as 18-30-100-066 - 8589 W. Grand River with the application and preliminary site 
plan.  The approval is subject to the following conditions: 
 

1. That City Council establish a time period of two years during which the conditions apply 
to the land, if the conditions are not satisfied within the two years, the land shall revert to 
its former zoning classification. 

2. That the applicant submit the site plan for final approval in accordance with city 
ordinances, city engineering recommendations and in substantial conformance with the 
attached site plan once the rezoning has been approved.                                       

 
For a more detailed review of the site plans, please refer to the attached Planning Report. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2013/2014 GOALS: N/A 
 
 
 
 
 
 



 
COUNCIL ACTION: 
 
Consider the first reading on a conditional rezoning ordinance for 8589 W. Grand River from OS 
(Office Service) to C2 (General Commercial) and schedule a public hearing/second reading for 
October 16, 2014. 
 
 
Attachments: 

1. Planning Commission Report 
2. Planning Commission Draft Meeting Minutes 
 

 



CITY OF BRIGHTON 
PLANNING COMMISSION 

PLANNING REPORT 
 
 
TO:  Planning Commission Members 
 
FROM: Amy Cyphert, Planning & Zoning Director 
 
DATE: September 15, 2014 
 
RE: Conditional Zoning Amendment for 8589 W. Grand River – OS to C-2  #14-

005 
 
 
THE REQUEST 
 
A conditional rezoning amendment is being requested for a change from OS (Office Services 
District) to C-2 (General Commercial District).  The applicant voluntarily offered a preliminary 
site plan with their rezoning application.  The site plan includes two multi-tenant buildings 
totaling approximately 18,000 square feet.  One of the proposed tenant spaces may include a 
drive thru.  The site plan includes a drive entrance on Grand River and one on Brookside Lane.  
Elevations are also included with the site plan. 
 
Below are the lists of uses for the existing OS, Office Services District and the proposed C-2, 
General Commercial District: 
 

OS – Office Service Uses C2 – General Business Uses 
1. Office buildings  
2. Medical offices, including clinics. 
3. Facilities for human care  
4. Banks, credit unions, etc. 
5. Personal service establishments. 
6. Mortuary establishments 
7. Publicly-owned buildings 
8. Off-street parking lots  
9. Churches, parsonages and rectories. 
10. Other uses similar to the above uses. 
11. Accessory structures and uses customarily incident 

to the above permitted uses. 
Prohibited Uses: 
1. Establishments for the consumption of alcoholic 

beverages. 
2. Gasoline filling stations, sales or service. 
3. Manufacturing operations. 
4. Motor vehicle sales or service establishments. 
5. Multiple-family residential dwellings. 
6. Restaurants and food service establishments, 

whether for consumption on- or off-premises. 
7. The outdoor storage of goods  

1. Any use permitted in the C-1 exception of adult 
entertainment businesses  

2. Advertising signs and billboards  
3. Dyeing and cleaning works,  
4. Hotel, motel. 
5. Laundry  
6. Plumbing shop. 
7. Printing shop. 
8. Public garage and automobile sales room. 
9. Tinsmithing shop. 
10. Used car sales or storage lots. 
11. Radio broadcasting and telecasting stations, studios 

and offices. 
12. Retail lumber yards. 
13. A carnival, outdoor circus or migratory amusement 

enterprise may be permitted by specific approval of 
the city council 

C1 Uses: 
1. Private museums. 
2. Fraternities, sororities, private clubs, etc  
3. Banks and other financial institutions. 
4. Barbershop or beauty parlor. 



8. Warehousing or indoor storage of goods  
9. Illumination of the building and all vehicular and 

loading traffic shall not allow glare onto any 
adjacent property or district. 

10. All signs within this district shall be located within 
the building setback lines and shall not exceed the 
height of the building. 

 

5. Business or commercial school, or dancing  
6. Catering establishments. 
7. Motorized vehicle service and sales  

Hospitals and clinics for animals, but not open 
kennels. 

8. Printing and reproduction services. 
9. Painting and decorating shop. 
10. Photograph gallery. 
11. Public garage, with requirement 
12. Recreation or amusement buildings. 
13. Restaurant. 
14. Sales or show rooms. 
15.  Service establishment  
16. Store or shop - retail business. 
17. Theatre, except open-air drive-in theatres. 
18. Business and professional offices 
19. Accessory buildings and uses customarily incidental 

to the above uses. 
20. A carnival, outdoor circus or migratory amusement 

enterprise may be permitted by specific approval of 
the city council. 

21. Accessory uses.  
 
PAST REZONING REQUEST 
 
Planning Commission may remember that a conditional rezoning from OS to C2 was approved 
for this site in 2005 and 2008.  That request was tied to a site plan that was altered in 2008, thus 
the reason for a second rezoning.  The 2008 rezoning was conditioned on the construction 
beginning within two years of the rezoning.  The 2008 C2 rezoning expired in December of 2010 
and the property reverted back to the OS zoning district. 
 
The 2005 rezoning request included a site plan with two buildings and a total of 32,600 square 
feet.  The uses included office, retail, sit down restaurant and a carry out restaurant. 
 
The 2008 rezoning request included two buildings and a total of 18,000 to 40,000 square feet.  
The uses included a bank building and a multi-tenant building with office, medical office, retail, 
dine-in restaurant, carry out restaurants and coffee shop with drive thru. 
 
In 2014, the Davis Office Center buildings were demolished as part of a consent judgment 
between the property owner and the City of Brighton.  
 
The proposed two multi-tenant buildings are similar and/or less in square footage than what was 
previously approved in 2005 and 2008.  The 2008 approved conditional rezoning request 
included a drive thru tenant and a bank with 2-4 drive thrus. 
 
HOW CONDITIONAL ZONING WORKS 
 
The Michigan Association of Planning, PA 579, enacted in 2004, authorizes Michigan 
Communities to enter into zoning agreements.  The legislation states:  “An owner of land may 
voluntarily offer in writing, and the unit of government may approve, certain use and 



development of the land as a condition to a rezoning of the land or an amendment to a zoning 
map.”   
 
The City of Brighton has approved five conditional rezonings since 2004.  Three of those 
rezonings, two approved for this site and several parcels on Flint Road, were never built.  Two of 
the rezonings, the TCF Bank site on W. Grand River in front of Meijer and the Pi’s Asian 
restaurant at Cross Street and N. Second, resulted in site plans/buildings per the plans submitted 
with the conditional rezonings. 
 
ADJACENT PROPERTY INFORMATION 
 
Property Zoning District Land Use 
North C2 (General Commercial) Brookside Mall - Multi-tenant Commercial 

Buildings 
East R4 (Medium Density Multiple Family) Brighton Cove Apartments 
South C4 (Limited Intensity Business/Office) Multi-tenant Office Building 
West IA (Light Industrial)  Vacant Medical Building 

 

 
 
The C2 rezoning would allow for a continuation of the existing C2 district from the Grand River 
and Challis/Best Buy Drive intersection to the Grand River and Orndorf/Best Buy Drive 
intersection. 
 
MASTER PLAN 
 
The existing Future Land Use Map within the Master Plan adopted by Planning Commission 
designates this parcel as Mixed Office/Commercial.  Mixed Office/Commercial is defined as a 
designation “intended to encompass existing and future areas within the City that are or have 
been transitional in nature.  These areas are changing from one set of land uses to another and 
are located between two more well-defined land use areas.  This designation would permit a mix 
of less intensive office, service and commercial uses.  The reuse of existing structures for new 
uses is a common feature in these areas, though new structures are also possible.  In either case, 



the main goals of this designation are to maintain the existing character of the area they occur in 
and to provide a physical transition between the differing land uses which lie adjacent to it.” 
 
The applicant’s proposal includes two mixed use buildings with a mix of service and commercial 
uses.  This parcel is vacant which allows for new structures versus the reuse of existing 
structures.  Best Buy Drive and Grand River provide an already existing transition between 
different land uses adjacent to this parcel. 
 
The rezoning request exemplifies the following Master Plan goals: 
 

Strategy 2.1:  Increase the commercial and industrial tax base to maintain a stable source of 
revenue for municipal services. 

Strategy 2.2:  Encourage the development of new businesses and the redevelopment of existing 
sites. 

Strategy 2.3:  Maintain high development standards in commercial and industrial areas. 
Strategy 2.4:  Encourage mixed use development in the City. 
Strategy 2.5:  Improve the appearance and function of commercial, office, and industrial areas 

through site plan review. 
Strategy 2.5:  Insist that new developments in undeveloped, underutilized or unsightly areas 

maintain or exceed standards for sound design, building materials, and curb appeal.   
Strategy 2.6:  Review redevelopment proposals to assure that customary development standards 

are adhered to, while recognizing that some flexibility in ordinance requirements may be 
circumstantially warranted.  

Strategy 2.5:  Utilize best management practices and sound design criteria when designing 
stormwater systems for new developments and as guidelines for redevelopment projects.  

 
HIGHEST AND BEST USE 
 
In 2012, the City of Brighton secured a third party appraisal of the former Davis Office Center 
site as part of a Michigan Tax Tribunal case. 
 
The third party appraisal reviewed the following four factors when determining the “highest and 
best use” of the land as if it were vacant (please note this appraisal was done prior to the 
demolition of the office buildings): 

 Physically possible 
o The site is “large enough to adapt and accommodate a variety of permitted uses.” 

 Legally permissible 
o Two conditional rezonings from OS to C2 have been approved in the past, 

therefore it has been determined that the site “could be rezoned to a significantly 
higher density allowing for a greater return to the land.” 

 Financially feasible 
o A Market Analysis “concluded that the property has good locational 

characteristics for permitted commercial use, and long-term stabilized demand 
projections would support eventual feasible commercial development greater than 
that of the existing use.” 

 Maximally productive 
o Analysis results in the use that provides the highest net return to the land based on 



construction costs versus cash flows with the use. 
“Based on the subject’s physical and economic characteristics, near-term commercial use would 
represent the highest and best user of the site, as vacant.” 
 
REVIEW LETTERS 
 
Attached is a review letter from the Brighton Area Fire Authority.  The majority of the items 
listed on the letter will be addressed during site plan approval; however, it is good information 
for the applicant to be aware of during this process.  Also attached is an updated letter from Tetra 
Tech regarding the driveway and traffic study that were questioned at the last Planning 
Commission meeting.   
 
RECOMMENDATIONS 
 
Staff finds that the offered conditional rezoning proposal is consistent with the Master Plan 
Future Land Use Map and several of the Master Plan Goals as noted above.  The requested 
rezoning is similar in nature to the 2005 and 2008 conditional rezoning requests that were 
approved by Planning Commission and City Council.  The proposed commercial zoning would 
bring the site into conformance with the “highest and best use” designated by a third party 
appraisal for the City of Brighton Assessing Department.  The preliminary design and building 
renderings are in good taste and improve the area.      
 
COMMISSION ACTION 
 
Review the contents of this report and conduct the Public Hearing.  Following the hearing, 
discuss the rezoning and consider the following motion if the Planning Commission wishes to 
approve the requested rezoning.  
 
Motion by                                                       to recommend to City Council the approval of the 
conditional rezoning from OS (Office Services District) to C-2 (General Commercial District) 
for the property described as 18-30-100-066 - 8589 W. Grand River with the attached application 
and site plan and supported by ________________.  The approval is subject to the following 
conditions: 
 

1. That City Council establish a time period of two years during which the conditions apply 
to the land, if the conditions are not satisfied within the two years, the land shall revert to 
its former zoning classification. 

2. That the applicant submit the site plan for final approval once the rezoning has been 
approved.                                       

 
 

Attachments: 
 
1. Conditional Zoning Amendment Application & Site Plan 
2. Review Letters 
3. Previously Approved Rezoning Site Plan - 2005 & 2008     



CITY OF BRIGHTON 
PLANNING COMMISSION 

PLANNING REPORT 
 
 
TO:  Planning Commission Members 
 
FROM: Amy Cyphert, Planning & Zoning Director 
 
DATE: September 15, 2014 
 
RE: Conditional Zoning Amendment for 8589 W. Grand River – OS to C-2  #14-

005 
 
 
THE REQUEST 
 
A conditional rezoning amendment is being requested for a change from OS (Office Services 
District) to C-2 (General Commercial District).  The applicant voluntarily offered a preliminary 
site plan with their rezoning application.  The site plan includes two multi-tenant buildings 
totaling approximately 18,000 square feet.  One of the proposed tenant spaces may include a 
drive thru.  The site plan includes a drive entrance on Grand River and one on Brookside Lane.  
Elevations are also included with the site plan. 
 
Below are the lists of uses for the existing OS, Office Services District and the proposed C-2, 
General Commercial District: 
 

OS – Office Service Uses C2 – General Business Uses 
1. Office buildings  
2. Medical offices, including clinics. 
3. Facilities for human care  
4. Banks, credit unions, etc. 
5. Personal service establishments. 
6. Mortuary establishments 
7. Publicly-owned buildings 
8. Off-street parking lots  
9. Churches, parsonages and rectories. 
10. Other uses similar to the above uses. 
11. Accessory structures and uses customarily incident 

to the above permitted uses. 
Prohibited Uses: 
1. Establishments for the consumption of alcoholic 

beverages. 
2. Gasoline filling stations, sales or service. 
3. Manufacturing operations. 
4. Motor vehicle sales or service establishments. 
5. Multiple-family residential dwellings. 
6. Restaurants and food service establishments, 

whether for consumption on- or off-premises. 
7. The outdoor storage of goods  

1. Any use permitted in the C-1 exception of adult 
entertainment businesses  

2. Advertising signs and billboards  
3. Dyeing and cleaning works,  
4. Hotel, motel. 
5. Laundry  
6. Plumbing shop. 
7. Printing shop. 
8. Public garage and automobile sales room. 
9. Tinsmithing shop. 
10. Used car sales or storage lots. 
11. Radio broadcasting and telecasting stations, studios 

and offices. 
12. Retail lumber yards. 
13. A carnival, outdoor circus or migratory amusement 

enterprise may be permitted by specific approval of 
the city council 

C1 Uses: 
1. Private museums. 
2. Fraternities, sororities, private clubs, etc  
3. Banks and other financial institutions. 
4. Barbershop or beauty parlor. 



8. Warehousing or indoor storage of goods  
9. Illumination of the building and all vehicular and 

loading traffic shall not allow glare onto any 
adjacent property or district. 

10. All signs within this district shall be located within 
the building setback lines and shall not exceed the 
height of the building. 

 

5. Business or commercial school, or dancing  
6. Catering establishments. 
7. Motorized vehicle service and sales  

Hospitals and clinics for animals, but not open 
kennels. 

8. Printing and reproduction services. 
9. Painting and decorating shop. 
10. Photograph gallery. 
11. Public garage, with requirement 
12. Recreation or amusement buildings. 
13. Restaurant. 
14. Sales or show rooms. 
15.  Service establishment  
16. Store or shop - retail business. 
17. Theatre, except open-air drive-in theatres. 
18. Business and professional offices 
19. Accessory buildings and uses customarily incidental 

to the above uses. 
20. A carnival, outdoor circus or migratory amusement 

enterprise may be permitted by specific approval of 
the city council. 

21. Accessory uses.  
 
PAST REZONING REQUEST 
 
Planning Commission may remember that a conditional rezoning from OS to C2 was approved 
for this site in 2005 and 2008.  That request was tied to a site plan that was altered in 2008, thus 
the reason for a second rezoning.  The 2008 rezoning was conditioned on the construction 
beginning within two years of the rezoning.  The 2008 C2 rezoning expired in December of 2010 
and the property reverted back to the OS zoning district. 
 
The 2005 rezoning request included a site plan with two buildings and a total of 32,600 square 
feet.  The uses included office, retail, sit down restaurant and a carry out restaurant. 
 
The 2008 rezoning request included two buildings and a total of 18,000 to 40,000 square feet.  
The uses included a bank building and a multi-tenant building with office, medical office, retail, 
dine-in restaurant, carry out restaurants and coffee shop with drive thru. 
 
In 2014, the Davis Office Center buildings were demolished as part of a consent judgment 
between the property owner and the City of Brighton.  
 
The proposed two multi-tenant buildings are similar and/or less in square footage than what was 
previously approved in 2005 and 2008.  The 2008 approved conditional rezoning request 
included a drive thru tenant and a bank with 2-4 drive thrus. 
 
HOW CONDITIONAL ZONING WORKS 
 
The Michigan Association of Planning, PA 579, enacted in 2004, authorizes Michigan 
Communities to enter into zoning agreements.  The legislation states:  “An owner of land may 
voluntarily offer in writing, and the unit of government may approve, certain use and 



development of the land as a condition to a rezoning of the land or an amendment to a zoning 
map.”   
 
The City of Brighton has approved five conditional rezonings since 2004.  Three of those 
rezonings, two approved for this site and several parcels on Flint Road, were never built.  Two of 
the rezonings, the TCF Bank site on W. Grand River in front of Meijer and the Pi’s Asian 
restaurant at Cross Street and N. Second, resulted in site plans/buildings per the plans submitted 
with the conditional rezonings. 
 
ADJACENT PROPERTY INFORMATION 
 
Property Zoning District Land Use 
North C2 (General Commercial) Brookside Mall - Multi-tenant Commercial 

Buildings 
East R4 (Medium Density Multiple Family) Brighton Cove Apartments 
South C4 (Limited Intensity Business/Office) Multi-tenant Office Building 
West IA (Light Industrial)  Vacant Medical Building 

 

 
 
The C2 rezoning would allow for a continuation of the existing C2 district from the Grand River 
and Challis/Best Buy Drive intersection to the Grand River and Orndorf/Best Buy Drive 
intersection. 
 
MASTER PLAN 
 
The existing Future Land Use Map within the Master Plan adopted by Planning Commission 
designates this parcel as Mixed Office/Commercial.  Mixed Office/Commercial is defined as a 
designation “intended to encompass existing and future areas within the City that are or have 
been transitional in nature.  These areas are changing from one set of land uses to another and 
are located between two more well-defined land use areas.  This designation would permit a mix 
of less intensive office, service and commercial uses.  The reuse of existing structures for new 
uses is a common feature in these areas, though new structures are also possible.  In either case, 



the main goals of this designation are to maintain the existing character of the area they occur in 
and to provide a physical transition between the differing land uses which lie adjacent to it.” 
 
The applicant’s proposal includes two mixed use buildings with a mix of service and commercial 
uses.  This parcel is vacant which allows for new structures versus the reuse of existing 
structures.  Best Buy Drive and Grand River provide an already existing transition between 
different land uses adjacent to this parcel. 
 
The rezoning request exemplifies the following Master Plan goals: 
 

Strategy 2.1:  Increase the commercial and industrial tax base to maintain a stable source of 
revenue for municipal services. 

Strategy 2.2:  Encourage the development of new businesses and the redevelopment of existing 
sites. 

Strategy 2.3:  Maintain high development standards in commercial and industrial areas. 
Strategy 2.4:  Encourage mixed use development in the City. 
Strategy 2.5:  Improve the appearance and function of commercial, office, and industrial areas 

through site plan review. 
Strategy 2.5:  Insist that new developments in undeveloped, underutilized or unsightly areas 

maintain or exceed standards for sound design, building materials, and curb appeal.   
Strategy 2.6:  Review redevelopment proposals to assure that customary development standards 

are adhered to, while recognizing that some flexibility in ordinance requirements may be 
circumstantially warranted.  

Strategy 2.5:  Utilize best management practices and sound design criteria when designing 
stormwater systems for new developments and as guidelines for redevelopment projects.  

 
HIGHEST AND BEST USE 
 
In 2012, the City of Brighton secured a third party appraisal of the former Davis Office Center 
site as part of a Michigan Tax Tribunal case. 
 
The third party appraisal reviewed the following four factors when determining the “highest and 
best use” of the land as if it were vacant (please note this appraisal was done prior to the 
demolition of the office buildings): 

 Physically possible 
o The site is “large enough to adapt and accommodate a variety of permitted uses.” 

 Legally permissible 
o Two conditional rezonings from OS to C2 have been approved in the past, 

therefore it has been determined that the site “could be rezoned to a significantly 
higher density allowing for a greater return to the land.” 

 Financially feasible 
o A Market Analysis “concluded that the property has good locational 

characteristics for permitted commercial use, and long-term stabilized demand 
projections would support eventual feasible commercial development greater than 
that of the existing use.” 

 Maximally productive 
o Analysis results in the use that provides the highest net return to the land based on 



construction costs versus cash flows with the use. 
“Based on the subject’s physical and economic characteristics, near-term commercial use would 
represent the highest and best user of the site, as vacant.” 
 
REVIEW LETTERS 
 
Attached is review letter from the Brighton Area Fire Authority and Tetra Tech.  The majority of 
the items listed on the letters will be addressed during site plan approval; however, it is good 
information for the applicant to be aware of during this process.  Attached is an updated letter 
from Tetra Tech regarding the driveway and traffic study that were questioned at the last 
Planning Commission meeting.   
 
RECOMMENDATIONS 
 
Staff finds that the offered conditional rezoning proposal is consistent with the Master Plan 
Future Land Use Map and several of the Master Plan Goals as noted above.  The requested 
rezoning is similar in nature to the 2005 and 2008 conditional rezoning requests that were 
approved by Planning Commission and City Council.  The proposed commercial zoning would 
bring the site into conformance with the “highest and best use” designated by a third party 
appraisal for the City of Brighton Assessing Department.  The preliminary design and building 
renderings are in good taste and improve the area.      
 
COMMISSION ACTION 
 
Review the contents of this report and conduct the Public Hearing.  Following the hearing, 
discuss the rezoning and consider the following motion if the Planning Commission wishes to 
approve the requested rezoning.  
 
Motion by                                                       to recommend to City Council the approval of the 
conditional rezoning from OS (Office Services District) to C-2 (General Commercial District) 
for the property described as 18-30-100-066 - 8589 W. Grand River with the attached application 
and site plan and supported by ________________.  The approval is subject to the following 
conditions: 
 

1. That City Council establish a time period of two years during which the conditions apply 
to the land, if the conditions are not satisfied within the two years, the land shall revert to 
its former zoning classification. 

2. That the applicant submit the site plan for final approval once the rezoning has been 
approved.                                       

 
 

Attachments: 
 
1. Conditional Zoning Amendment Application & Site Plan 
2. Review Letters 
3. Previously Approved Rezoning Site Plan - 2005 & 2008     
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City of Brighton 
Planning Commission 

Minutes 
September 15, 2014 

 
 
1.  Call to Order/Roll Call 
 
Planning & Zoning Director Amy Cyphert called the meeting to order at 7:30 p.m. because Chairperson 
Monet and Vice Chairperson Smith were both absent.  Motion by Mr. Bryan, supported by Mr. Cooper, to 
appoint Dave Petrak as Chairperson due to the absences of Chairperson Monet and Vice Chairperson 
Smith.  Motion carried 5-0-3. 
 
 
The following were present: 
 
Bill Bryan  Dave Petrak 
David McLane  Susan Gardner 
Chad Cooper   
 
Absent:  Steve Monet, Matt Smith, Robert Pawlowski 
 
Motion by Mr. Cooper, supported by Mr. McLane, to excuse Commission Members Monet, Pawlowski 
and Smith from tonight’s meeting.  The motion carried 5-0-3. 
 
Also present was Amy Cyphert and Lauri French from Staff and an audience of five.  
 
2.  Approval of the August 18, 2014 Regular Meeting Minutes 
 
Motion by Mr. Cooper, supported by Ms. Gardner, to approve the August 18, 2014 regular meeting 
minutes as presented.  The motion carried 5-0-3. 
 
3. Approval of the September 15, 2014 Agenda 
 
Motion by Mr. McLane, supported by Mr. Bryan, to approve the agenda as presented.  The motion 
carried 5-0-3. 
 
4.  Call to the Public 
 
The call to the public was made at 7:35 p.m.  Hearing no response, call to the public was closed. 
 
Public Hearings 
 
5. Public Hearing & Possible Action on the Conditional Rezoning Request of Property location at 

8589 W. Grand River (4718-30-100-066) corner of W. Grand River and Best Buy Drive from OS 
(Office Service) to C2 (General Business) #14-005 

 
Ms. Cyphert noted that the applicant’s request was reviewed in Blue Sky as well as City Attorney Brad 
Maynes’ explanation of conditional zoning in law.  Ms. Cyphert reminded the Planning Commission 
members that a majority of those present must vote in the affirmative to approve the conditional rezoning.  
She also reminded them that the motion will require the new wording for item 2. in the conditions.  Mr. 
Cooper requested clarification of the Brighton Area Fire Authority letter and whether they require a fire 
lane access on Best Buy Drive and also requested an update on the Best Buy Drive issue.  Ms. Cyphert 
noted that the BAFA letter only noted they need a minimum of 26 feet for an access road into the site and 
the details would be reviewed under site plan approval.  Mr. Thom Dumond from Boss Engineering 
responded that they don’t have access as of right now and are still working on the issue with Detroit 
Development. 
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Acting Chairperson Petrak closed the regular meeting at 7:40 p.m. and opened the public hearing.  Matt 
Modrack, City of Brighton DDA Director, expressed support for the rezoning and the project.  He also 
noted that City Council has used conditional rezoning in the past and they resulted in some very good 
projects.  He stated there is a strong demand for retail in the city, more than for office space.  He noted 
the city has competition not only from Green Oak but also from the Latson Road interchange.  He 
referenced the International Council of Shopping Center conference he attended a few weeks ago; 
everyone he spoke to seemed to be very aware of Brighton’s emergence as a retail center.   In his 
opinion, enforcement of the consent judgment for that property paid off; the judgment required demolition 
of the buildings on the site and it wasn’t too long afterward that an offer was made for the property.  
Hearing no further comments, Acting Chairperson Petrak closed the public hearing and resumed the 
regular meeting at 7:44 p.m.  
 
Motion by Mr. Cooper, supported by Mr. Bryan, to recommend to City Council the approval of the 
conditional rezoning from OS (Office Services District) to C-2 (General Commercial District) for the 
property described as 4718-30-100-066, 8589 W. Grand River, with the attached application and 
preliminary site plan.  The approval is subject to the following conditions: 
 
 1. That City Council establish a time period of two years during which the conditions apply 

 to the land; if the conditions are not satisfied within the two years, the land shall revert to 
 its former zoning classification. 

 2. That the applicant submit the site plan for final approval in accordance with city   
  ordinances, city engineering recommendations and in substantial conformance with the  
  attached site plan once the rezoning has been approved. 
 
The motion carried 5-0-3. 
 
Unfinished Business 
6. Discussion on zoning ordinance amendments pertaining to seasonal event parking – City Council 
 Goal 
 
Due to workload on other matters, Ms. Cyphert reported that the revisions to the proposed ordinance 
amendment are not yet complete but should be available for Planning Commission’s review at the 
October 20 meeting. 
 
New Business 
 
Other Business 
7. Staff Updates – Ms. Cyphert advised that a new Planning Commission member will be appointed 

at the September 18 City Council meeting to replace Al Wirth.  Mr. Cooper noted that there was 
discuss at the City Council meeting about reducing the size of the Planning Commission.  Ms. 
Cyphert advised that since there were applicants to fill the vacant seat, the City Council did not 
make a motion to pursue reducing the size at this time. 

 
8. Commissioner Concerns - None 
 
9. Call to the Public - The call to the public was made at 7:50 p.m.  Hearing no response, call to the 
 public was closed. 
 
10.  Adjournment 
 
Motion by Mr. Cooper, supported by Mr. McLane, to adjourn the meeting at 7:50 p.m.  The motion 
carried 5-0-3. 
 
 
            
Bill Bryan, Secretary  Lauri French, Recording Secretary 
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