
CITY OF BRIGHTON 
CITY COUNCIL MEETING 

CITY HALL                        
December 19, 2013 

 
          

   Regular Blue Sky:  7:00 p.m.:  Review of Agenda Items for this evening’s meeting         
                           
  REGULAR SESSION - 7:30 P.M.         
 

  1.    Call to order   
                                                                      
  2.    Pledge of Allegiance                                       
 
  3.    Roll Call          

 
  4.   Consider approval of the Agenda  
          
  5.   Approval of minutes:  Regular Meeting of December 5, 2013, Special Council Meeting of December 7 & 8, 2013, Special  
         Council Meeting of December 8, 2013, and Closed Session of December 8, 2013  
       
  6.   Mayor’s Reading of Citizen Inquiries received since the last City Council Meeting  

       
  7.   Call to the Public 

Consent Agenda 
   
  8.   Appointment of Council Member liaison members to Boards, Commissions, and Subcommittees  
 
  9.   Consider approval of a request from the Brighton Area Schools for the City to collect the School District’s Operating  
        Property Taxes (non-principal residence) on the City’s Summer 2014 Property Tax Bills   
 

Policy Development & Customer Communications’ action item  
 
10.  Conduct a public hearing for the second reading of amendments to Chapter 98, Article I. In General, Section 98-3.  
        Definitions and Chapter 98, Article XXV. Temporary Land Uses, Section 98-700.  Temporary Land Uses as recommended  
        by the Planning Commission.  (Mayor closes the regular Council Meeting and opens the public hearing to ask for public  
        comment and or questions, then closes the public hearing to resume the regular Council meeting and discussion .  Consider a  
        motion to approve the proposed amendments.) 
 
  11.  Conduct a public hearing for the second reading of amendments to Chapter 98, Article II.  Districts and General  
         Regulations, Section 98-49. Accessory Buildings as recommended by the Planning Commission.  (Mayor closes the regular  
         Council Meeting and opens the public hearing to ask for public comment and or questions, then closes the public hearing to  
         resume the regular Council meeting and discussion .  Consider a motion to approve the proposed amendments.) 
 
  12.  Conduct a public hearing for the second reading of amendments to Chapter 98, Article II. Districts and General Regulations,  
         Section 98-38.  Fences as recommended by the Planning Commission.  (Mayor closes the regular Council Meeting and  
         opens the public hearing to ask for public comment and or questions, then closes the public hearing to resume the regular  
         Council meeting and discussion.  Consider a motion to approve the proposed amendments.) 
  
  13.  Mayor’s Report of the annual performance evaluation of the City Manager conducted by the City Council on December 8th 
 

Other Business 
 
  14.  Information for City Customers           
  15.  Receive updates from Council Member Liaisons to other Boards and Commissions 
  16.  Call to the Public 
  17.  Closed Session regarding pending litigation  
  18.  Closed Session regarding pending litigation  
  19.  Possible action regarding pending litigation  
  20.  Adjournment 

 



    
   

MINUTES OF THE MEETING OF THE CITY COUNCIL OF BRIGHTON 
HELD ON DECEMBER 5, 2013 AT THE BRIGHTON CITY HALL 

200 N. 1ST STREET, BRIGHTON, MICHIGAN 
 
 
BLUE SKY SESSION 
 
The Council conducted an early Blue Sky Session at 7:00 p.m.  Present were Mayor Muzzin, Mayor Pro-Tem 
Pipoly, Councilmembers Bohn, Bandkau, Tobbe, Willis and Cooper.  The Council reviewed agenda items. 
 
REGULAR SESSION  
 
Mayor Muzzin called the regular meeting to order at 7:31 p.m.  Following the Pledge of Allegiance, the roll was 
called.  Present were Mayor Muzzin, Mayor Pro-Tem Pipoly, Councilmembers Bandkau, Willis, Tobbe, Cooper 
and Bohn.  Also in attendance were Attorney Paul Burns, Staff members Dana Foster, Amy Cyphert, Patty 
Thomas, Jennifer Burke, Patty Thomas and Tom Wightman and an audience of 3.  Press and Media included Tom 
Tolen from WHMI.   
 
AGENDA APPROVAL 
 
It was moved by Council Bohn, seconded by Mayor Pro-Tem Pipoly to approve the agenda as amended.  Move 
item #12, Biennial City Service Survey and item #13, Recent Communications to MDOT to the Consent Agenda.  
Delete items #17, Closed Session and item #18, Closed Session Action.  Motion passed 7-0. 
 
EAGLE SCOUT PROCLAMATION 
 
Mayor Muzzin read an Eagle Scout Proclamation to Thomas Hill. 
 
Thomas Hill’s Eagle Scout project was Horses Haven in Howell to care for abused and neglected animals, which 
included seeding, benches, picnic tables, landscaping, edging and plants.   
 
MINUTE APPROVAL 
 
It was moved by Councilmember Cooper, seconded by Tobbe to approve the Regular Meeting minutes of 
November 21, 2013 as presented.  Motion passed 7-0.  
 
CITIZEN INQUIRIES 
 
None. 
 
CALL TO THE PUBLIC 
 
Mayor Muzzin opened the Call to the Public at 7:38 p.m.   
 
Hearing no comments, the Call to the Public was closed at 7:38 p.m. 
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CONSENT AGENDA 
 
It was moved by Councilmember Cooper, seconded by Tobbe to approve the Consent Agenda as presented.  
Motion passed 7-0.   
 
The following item was approved:   
 
1.   Received a report regarding the planned Budget-Accounting structure for the new voter-approved Law  
      Enforcement and Public Safety equipment & technology Millage 
2.   Received a report on the Biennial City Services Survey Process  
3.  Receive report from City Manager regarding recent communications from MDOT 
 
Motion passed 7-0. 
 
MORATORIUM ON SMOKING RELATED STORES, BARS AND LOUNGES PUBLIC HEARING 
 
Mayor Muzzin opened up the Public Hearing for the second reading of an ordinance establishing a moratorium on 
new smoking lounges, smoking bars, and smoking related retail stores until language addressing these uses can be 
added to the zoning ordinance.  Hearing no comment, the Public Hearing was closed. 
 
Planning and Zoning Director, Amy Cyphert stated it needs to be determined where the smoking related 
establishments would be best suited and to look at the approval process.  The Planning Commission is looking at 
adding language to the ordinance and where they should be designated in a zoning district.   
 
It was moved by Mayor Pro-Tem Pipoly, seconded by Tobbe to approve Ordinance 565, Chapter 22. Businesses 
Article XII. Smoking Lounges, “Hookah Bars” and Smoking Related Stores, Sec. 22-342. Moratorium.  A roll 
call vote was taken.  Yes:  Willis, Bohn, Pipoly, Muzzin, Bandkau, Cooper, Tobbe.  Motion passed 7-0. 
 
BRIGHTON-BASED DISTRICT COURT 
 
City Manager, Dana Foster gave an overview on the operations of the Brighton-based Livingston County Court, 
which will be reduced on December 18th.   
 
City Attorney, Paul Burns stated that based on population, the District Judge has an office in Brighton.  He 
received notice a few weeks ago that the clerical staff would be leaving the Brighton location.  He discussed 
staffing issues with Police and overtime with officers being out of town. 
 
Debra Kubitskey, Court Administrator stated they would merge the courts to improve efficiency, they are not 
closing the Brighton District Court, Judge Brennan will be handling civic/circuit court dockets, there has been a   
decline in the use of the building and caseloads, a Magistrate will be sent to Brighton for traffic related informal 
hearings and they will reevaluate the situation.   
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CITY CUSTOMER INFORMATION 
 
City Manager, Dana Foster, presented the Goals Progress Dashboard and gave an update. 
 
Mayor Muzzin announced the Goal Setting Retreat at the Community Center on Saturday and the Police 
Department on Sunday. 
 
CALL TO THE PUBLIC 
 
Mayor Muzzin gave a Call to the Public at 8:44 p.m.  Hearing no comment, the Call to the Public was closed.  
 
ADJOURNMENT 
 
It was moved by Councilmember Cooper, seconded by Pipoly to adjourn the meeting at 8:44 p.m.  Motion passed 
7-0. 
 
 
___________________________________    ________________________________ 
Jennifer Burke, Deputy City Clerk         Jim Muzzin, Mayor   



 
 

MINUTES OF THE MEETING OF THE CITY COUNCIL OF BRIGHTON 
HELD ON DECEMBER 7, 2013 AT THE BRIGHTON COMMUNITY CENTER 

555 BRIGHTON STREET, BRIGHTON, MICHIGAN AND  
DECEMBER 8, 2013 AT THE BRIGHTON POLICE STATION  

440 S 3RD STREET, BRIGHTON, MICHIGAN 48116 
 

 
 
DECEMBER 7, 2013 
 
Mayor Muzzin called the Special Meeting to order at 8:00 a.m.  Present were Mayor Muzzin, 
Mayor Pro-Tem Pipoly, Councilmembers Bohn, Bandkau, Willis, Tobee and Cooper.  Also 
present were City Attorney Paul Burn and Brad Maynes, Staff members Dana Foster, Amy 
Cyphert, Dave Blackmar, Tim Krugh, Patty Thomas, Matt Modrack, Lauri French and Diana 
Lowe and an audience of 0. 
 
Call to the Public 
 
Mayor Muzzin gave a Call to the Public at 8:01 a.m.  Hearing no comment, the Call to the Public 
was closed.    
 
Council Discussion 
 
The Council discussed the City’s website redesign, the Lindbom School site, Johnson and CSX 
parking lots and Ordinance Amendments. 
 
It was moved by Councilmember Bohn, seconded by Bandkau to recess at 9:45 a.m.  Motion 
passed 7-0. 
 
It was moved by Councilmember Bandkau, seconded by Pipoly to reconvene the Special Meeting 
at 10:00 a.m.  Motion passed 7-0. 
 
The Council discussed the vacant St. Joes site, the vacant Davis Office Center site, the unfunded 
CIP list, Street pavement, DBD Building height, various upcoming developments and Brighton 
Community Initiative. 
 
Police Chief, Tom Wightman arrived at 10:59 a.m.  
 
It was moved by Councilmember Cooper, seconded by Tobbe to recess the Special meeting at 
11:49 p.m. for lunch.  Motion passed 7-0. 
 
Mayor Muzzin reconvened the Special Meeting at 12:15 p.m. 
 
After Council discussion, it was moved by Councilmember Tobbe, seconded by Bandkau to 
recess the Special Meeting at 2:00 p.m.  Motion passed 7-0.  
  
Mayor Muzzin reconvened the Special Meeting at 2:10 p.m.  
  
Finance Director, Kelly Hanna arrived at 12:45 p.m. 



Council and Staff resumed discussion on various inputs/retreat discussion topic requests of City 
Council Members and staff members submitted to the City Manager prior to the goal-setting 
retreat. 
  
It was moved by Mayor Pro-Tem Pipoly, seconded by Willis to recess the Special meeting at  
3:50 p.m.  Motion passed. 
  
   *** 
  
DECEMBER 8, 2013 
 
Mayor Muzzin called the recessed Special Meeting to order at 8:00 a.m.  All seven Council 
Members and City Manager Dana Foster were present. 
  
Council and staff resumed discussion on various inputs / retreat discussion topic requests of City 
Council Members and staff members submitted to the City Manager prior to the goal-setting 
retreat. 
  
It was moved by Councilmember Cooper, seconded by Pipoly to recess the Special Meeting at 
10:05 a.m.  Motion passed 7-0. 
  
Mayor Muzzin reconvened the Special Meeting at 10:20 a.m.   
  
Council and staff resumed discussion on various inputs / retreat discussion topic requests of City 
Council Members and staff members submitted to the City Manager prior to the goal-setting 
retreat. 
  
Preliminary Goals’ statements developed by City Council during the goal-setting discussion are 
contained in a document attached to these Special City Council Meeting for Goal-setting Minutes. 
 
Near the conclusion of the goal-setting discussion,   Mayor Muzzin then facilitated a City Council 
discussion about City Council Liaison appointments to other City Boards and Commissions that 
need to be made at the upcoming December 19, 2013 City Council Meeting.    
  
Call to the Public 
 
Mayor Muzzin gave a Call to the Public at 10:50 a.m.  Hearing no comment, the Call to the 
Public was closed.    
  
Adjourn  
 
It was moved by Councilmember Bandkau, seconded by Pipoly to adjourn the meeting at 10:55 
p.m.  Motion passed 7-0. 
  
  
    
___________________________________ 
Dana W. Foster, City Manager 











   
    

 MINUTES OF THE SPECIAL MEETING OF THE CITY COUNCIL OF BRIGHTON  
HELD ON DECEMBER 8, 2013 AT THE BRIGHTON CITY HALL 

200 N. 1ST STREET, BRIGHTON, MICHIGAN 

 
  
REGULAR SESSION  
 
Mayor Muzzin called the Special meeting to order at 11:04 a.m.  Following the Pledge of Allegiance, the 
roll was called, there being present were Mayor Muzzin, Mayor Pro-Tem Pipoly, Councilmembers 
Bandkau, Bohn, Willis, Tobbe and Cooper.  Also in attendance was City Manager, Dana Foster. 
  
CALL TO THE PUBLIC 
  
Mayor Muzzin gave a Call to the Public at 11:05 a.m.  Hearing no comment, the Call to the 
Public was closed.  

 
CITY MANAGER EVALUATION 
 
City Manager, Dana Foster requested to have his evaluation in Closed Session. 
 
It was moved by Councilmember Tobbe, seconded by Pipoly to go into Closed Session for the City 
Manager’s annual evaluation.  A roll call vote was taken.  Yes:  Bohn, Cooper, Muzzin, Bandkau, Willis, 
Tobbe, Pipoly.  No:  none.  Motion passed 7-0. 
 
The Council convened into Closed Session at 11:07 a.m. 
 
The Council reconvened the Special Meeting at 11:58 p.m. 
 
CALL TO THE PUBLIC 
  
Mayor Muzzin gave a Call to the Public at 11:58 a.m.  Hearing no comment, the Call to the 
Public was closed.  
 
ADJOURNMENT 
 
It was moved by Councilmember Cooper, seconded by Tobbe to adjourn the meeting at 11:59 a.m.  
Motion passed 7-0. 
 
 
 
_____________________________         
Jim Muzzin, Mayor 













 
POLICY REPORT:  AMENDMENTS TO CHAPTER 98, ARTICLE I. IN 

GENERAL, SECTION 98-3. DEFINITIONS AND CHAPTER 98, ARTICLE 
XXV. TEMPORARY LAND USES, SECTION 98-700. TEMPORARY LAND 

USES 
 

December 19, 2013 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
ISSUE: 
To consider the Second Reading and hold a public hearing for the proposed amendment to 
Chapter 98, Article I. In General, Section 98-3. Definitions and Chapter 98, Article XXV. 
Temporary Land Uses, Section 98-700. Temporary land uses. 
 
BACKGROUND: 
On January 1, 2012, Public Act 256 of 2011 went into effect.  This public act repealed laws that 
regulated the purchase, sale, possession and use of fireworks and put into effect new regulations.   
 
Public Act 56 of 2011 permits the purchase, sale, possession and use of fireworks with 
regulations established in the public act.  In addition, the public act states the following: 

Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or 
enforce an ordinance, code, or regulation pertaining to or in any manner regulating the 
sale, display, storage, transportation, or distribution of fireworks regulated under this act. 
(2) A local unit of government may enact an ordinance regulating the ignition, discharge, 
and use of consumer fireworks. However, an ordinance enacted under this subsection 
shall not regulate the use of consumer fireworks on the day preceding, the day of, or the 
day after a national holiday. 

 
Earlier this year, Planning Commission reviewed possible ordinance amendments and came to 
the decision to propose amendments to expand the existing powers of the Zoning Board of 
Appeals and amend the temporary land use section.  A motion was made to pass the proposed 
amendments onto City Council for review and adoption. 
 
At the July 18, 2013 City Council meeting the following motion was made: 
“It was moved by Councilmember Pipoly, seconded by Bohn to remand the Temporary Land 
Use Ordinance back to the Planning Commission to reconsider and modify the Ordinance 
amendments as suggested by Planning and Zoning Director, Amy Cyphert, such that the 
jurisdiction for Temporary Land Use approvals remains with the City Council. Motion passed 6-
0-1.” 
 
The proposed draft amendments before you this evening include the direction given by City 
Council.  The enclosed draft has been reviewed and approved by the City Attorney’s office. 
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2012/2013 GOALS: N/A 
 



COUNCIL ACTION: 
 
1. Consider second reading and adoption of Ordinance Number                   , and publish as 

appropriate, or 
 
2. Consider second reading and denial of the proposed amendment to Chapter 98, Article I. In 

General, Section 98-3. Definitions and Chapter 98, Article XXV. Temporary Land Uses, 
Section 98-700. Temporary land uses, or 

 
3. Consider second reading and request revisions to the proposed amendment to Chapter 98, 

Article I. In General, Section 98-3. Definitions and Chapter 98, Article XXV. Temporary 
Land Uses, Section 98-700. Temporary land uses. 

 
Attachments: 
1. Proposed amendments to Chapter 98, Article I. In General, Section 98-3. Definitions and Chapter 98, 

Article XXV. Temporary Land Uses, Section 98-700. Temporary land uses  
2. PC Draft Minutes 
 



Sec. 98-3. Definitions.  
Use (temporary) means a use permitted to exist during a specified period of time for the purpose 
of commerce, including but not limited to uses in temporary structures including, but not limited 
to, tents, portable containers, trailers, portable trailers, awnings, or vehicles.  Temporary use 
excludes residential garage or residential yard sales. 
 
Sec. 98-700. Temporary uses.  
The  city council shall only have the authority to grant permits authorizing temporary uses for the purpose 
of commerce subject to the following conditions: 

(1) Temporary uses shall be restricted to nonresidential zoning districts. Temporary uses shall not 
be permitted in residential transitional districts. 

(2) The applicant shall apply for a temporary use permit on a form to be provided by the City of 
Brighton.  The application shall be submitted 30 days prior to the city council meeting.  The 
application shall include the following: 

a. Name of the applicant and business. 
b. Address and telephone number of the applicant. 
c. Name of the property owner, if other than applicant. 
d. Address and telephone number of the property owner, if other than applicant. 
e. Written authorization for the property owner shall be required where the applicant in 

not the owner of the affected property. 
f. Documentation demonstrating compliance with state law, if applicable. 
g. Proposed hours of operation. 
h. Proposed signage. 
i. Copy of certificate of insurance, in an amount deemed satisfactory by the zoning 

board of appeals. 
j. Site plan of the property including the following: 

1. Detailing the shape, dimensions and location of the property. 
2. All existing buildings or structures. 
3. Layout of existing off-street parking and parking calculations for existing 

buildings and structures. 
4. Location of fire lanes and hydrants. 
5. The shape, dimensions and location of all temporary buildings to be erected or 

located upon the lot, including all tents, tables, stands, or display racks. 
6. The proposed flow of automobile and pedestrian traffic to and from the lot and 

any adjacent thoroughfares. 
(3) A temporary use permit shall be effective for 30 days or less. No more than one temporary 

use permit shall be issued for any given location within a single calendar year. 
(4) A temporary use permit for the sale of produce or firewood shall be effective for 90 days or 

less. No more than one temporary use permit for a type of products shall be issued for any 
given property within a single calendar year. 

(5) A temporary use permit shall only be granted if the  city council determines as follows: 
a. That there is adequate automobile and pedestrian traffic flow. 
b. That there is adequate off-street parking for any existing buildings and   

structures currently located on the property and for the proposed temporary use. 
c. That there is adequate access for fire and police protection  
d. That the use is compatible with the physical character of the surrounding 

neighborhood. 
e. That the use complies with all zoning regulations for the district in which the use 

is located, including all requirements pertaining to lot size, height, setback, open 
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space ratio, maximum percentage of covered lot area, and off-street parking, as 
well as all other applicable codes and regulations. 

f. Prior to granting a temporary use permit, the city council shall hold a public 
hearing. Notice of the public hearing shall be given to property owners and 
occupants located within 300 feet of the property upon which the temporary use 
is proposed. The notice to the adjoining lot owners shall be in writing, by regular 
mail and shall be mailed at least ten calendar days prior to the scheduled public 
hearing. Additionally, the notice of the public hearing shall be published in the 
local paper of record  at least one week prior to the scheduled public hearing. 

(6) The temporary use permit shall be in writing and shall stipulate all of the conditions of 
issuance such as the term of the permit, the nature of the permitted use and the manner in 
which any facilities located on the lot shall be removed upon termination of the temporary 
use permit. 

(7) The person(s) to whom the permit has been issued must comply with the terms and conditions 
of the permit and all applicable ordinances and state and federal statutes. Failure to comply 
with the terms and conditions of the permit, ordinances of the City of Brighton, and statutes 
of the state of Michigan and United States shall result in revocation of the permit by the city 
manager or the designee of the city manager. Notice of revocation of the permit shall be 
given in writing and shall either be posted at the site of the temporary use or shall be 
personally served upon the person(s) to whom the permit was issued. The use shall terminate 
immediately upon posting of the notice of revocation of the permit or upon personal service 
of the notice of revocation of the permit. In the event the use is not immediately terminated 
upon notice of revocation, the city manager or designee shall be permitted to enter upon the 
site and close the temporary use. 

(8) No temporary use permit shall be issued for the sale of appliances, furniture, artwork, crafts, 
clothing or other similar products.  

(9) Any person found to violate this section shall be guilty of a municipal civil infraction and 
shall be punished by a fine(s) as set forth in section 1-16(b). The imposition of a municipal 
civil infraction fine, or failure to impose such a fine, under this section shall in no way be 
construed as to limit the right of the city manager to revoke or suspend a license under (8), 
above. 

 
 

(Ord. No. 424, § I, 5-21-98; Ord. No. 560, § I, 7-9-12) 
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Planning Commission Meeting Minutes 
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3. Provide a detail of the 6 foot privacy fence within the construction plans. 
4. Legal easement documents for construction and maintenance of the private storm sewer lines 

through 715 N. Second Street and properly filed with Livingston County prior to the issuance of 
building permits.  The documents should also include an easement for the construction and the 
maintenance of 6 foot wide overflow spillway that extends in the property at 715 N. Second 
Street. 

5. Legal easement documents for construction and maintenance of the private storm sewer line 
within the City’s right-of-way properly filed with Livingston County prior to the issuance of building 
permits. 

6. In the event that 735 N. Second Street is sold, the current owner (BMH Realty) will have to draft 
and file with Livingston County legal easement documents for the maintenance of the private 
storm sewer line that extends into 735 N. Second Street. 

7. That the applicant provide an ingress/egress easement to the adjacent parcel currently occupied 
by the Michigan Fence Company, if all parties can come to an agreement.  This ingress/egress 
easement would allow for the Michigan Fence Company traffic to access their parcel from 
Advance Street instead of Whitney Street (a residential street). 
 

Public Hearings 
 
5. Public Hearing and Possible Action on Amendments to Chapter 98, Article I, In General, Section 

98-3, Definitions, and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, 
Temporary land uses  

 
Chairperson Monet closed the regular session and opened the public hearing at 7:41 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:42 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. Petrak, supported by Mr. Pawlowski, to approve amendments to Chapter 98, Article I, In 
General, Section 98-3, Definitions, and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, 
Temporary land uses and forward the amendments to City Council for review and adoption.  The motion 
carried 6-0-2. 
 
6. Public Hearing and Possible Action on Amendments to Chapter 98, Article II. Districts and 

General Regulations, Section 98-49. Accessory Buildings 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:42 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:42 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. Wirth, supported by Mr. Bryan, to approve amendments to Chapter 98, Article II. Districts 
and General Regulations, Section 98-49. Accessory Buildings and forward the amendments to City 
Council for review and adoption.  The motion carried 6-0-2. 
 
7. Public Hearing and Possible Action on Chapter 98, Article II. Districts and General Regulations, 

Section 98-38. Fences 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:43 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:43 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. McLane, supported by Mr. Bryan, to approve amendments Chapter 98, Article II. Districts 
and General Regulations, Section 98-38. Fences and forward the amendments to City Council for review 
and adoption.  The motion carried 6-0-2. 
 
Unfinished Business  
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POLICY REPORT:  AMENDMENTS TO CHAPTER 98, ARTICLE II., 

DISTRICTS AND GENERAL REGULATIONS, SECTION 98-49. 
ACCESSORY BUILDINGS 

 
December 19, 2013 

 
Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
ISSUE: 
To consider the second reading and hold a public hearing for the proposed amendments to 
Chapter 98, Article II. Districts and General Regulations, Section 98-49. Accessory Buildings 
 
BACKGROUND: 
Attached are proposed amendments to the existing accessory building section of the zoning 
ordinance. 
 
The proposed amendments make it clear that accessory buildings less than 200 square feet 
require a permit through the City.  This allows City Staff to review requests for compliance with 
the City’s zoning ordinance requirements. Currently, the State Building Code does not regulate 
accessory structures under 200 square feet.   
 
The City Attorneys reviewed the proposed amendments and their revised draft is attached.  They 
reorganized the language so permit requirements are listed before placement requirements.  They 
included language about required fees for the permits and clarified plot plan versus survey 
requirements.  
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2012/2013 GOALS: N/A 
 
COUNCIL ACTION: 
 
1. Consider second reading and adoption of Ordinance Number                   , and publish as 

appropriate, or 
 
2. Consider second reading and denial of the proposed amendment to Chapter 98, Article II. 

Districts and General Regulations, Section 98-49. Accessory Buildings, or 
 
3. Consider second reading and request revisions to the proposed amendment to Chapter 98, 
Article II. Districts and General Regulations, Section 98-49. Accessory Buildings. 
 
Attachments: 
1. Proposed amendments to Chapter 98, Article II. Districts and General Regulations, Section 98-49. 

Accessory Buildings 
2. PC Draft Minutes 



 

 

Sec. 98-49. Accessory buildings.  

Accessory buildings, including garages, may be erected subject to the requirements of the 
applicable district regulations, all applicable building codes, and the requirements of this section. 

1. Permit Requirements: 
a. Placement of any accessory building exceeding 50 square feet on private property 

shall require a permit from the City of Brighton. 
b. Placement of an accessory building of 50-200 square feet on private property shall 

require, as a part of the permit process with the City of Brighton, a site plan showing 
the proposed accessory building location. 

c. Placement of an accessory building exceeding 200 square feet on private property 
shall require, as a part of the permit process with the City of Brighton, a boundary 
survey prepared by a registered and licensed land surveyor showing the proposed 
accessory building location. 

d. One accessory building under 200 square feet shall be permitted on a parcel of 
private property. 

e. The fee for an accessory building permit issued by the City of Brighton shall be in an 
amount as set by the City Council. 
 

2. Design Criteria: 
a. Attached Accessory Buildings - Accessory buildings may be attached to and made 

structurally a part of the principal building on private property, provided that two side 
yards of not less than five feet each exist for such principal building with attached 
garage. 

b. Detached Accessory Buildings - Detached accessory buildings shall not exceed one 
story, nor ten feet in height to the eaves, shall not occupy more than 30 percent of the 
area of any rear yard, and shall not be closer than two feet to the side lot line; 
provided, however, that where there are existing accessory buildings on the same or 
an adjacent lot, such accessory building shall not be constructed closer than four feet 
to such existing accessory building. 

(Code 1981, § 51.40) 
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3. Provide a detail of the 6 foot privacy fence within the construction plans. 
4. Legal easement documents for construction and maintenance of the private storm sewer lines 

through 715 N. Second Street and properly filed with Livingston County prior to the issuance of 
building permits.  The documents should also include an easement for the construction and the 
maintenance of 6 foot wide overflow spillway that extends in the property at 715 N. Second 
Street. 

5. Legal easement documents for construction and maintenance of the private storm sewer line 
within the City’s right-of-way properly filed with Livingston County prior to the issuance of building 
permits. 

6. In the event that 735 N. Second Street is sold, the current owner (BMH Realty) will have to draft 
and file with Livingston County legal easement documents for the maintenance of the private 
storm sewer line that extends into 735 N. Second Street. 

7. That the applicant provide an ingress/egress easement to the adjacent parcel currently occupied 
by the Michigan Fence Company, if all parties can come to an agreement.  This ingress/egress 
easement would allow for the Michigan Fence Company traffic to access their parcel from 
Advance Street instead of Whitney Street (a residential street). 
 

Public Hearings 
 
5. Public Hearing and Possible Action on Amendments to Chapter 98, Article I, In General, Section 

98-3, Definitions, and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, 
Temporary land uses  

 
Chairperson Monet closed the regular session and opened the public hearing at 7:41 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:42 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. Petrak, supported by Mr. Pawlowski, to approve amendments to Chapter 98, Article I, In 
General, Section 98-3, Definitions, and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, 
Temporary land uses and forward the amendments to City Council for review and adoption.  The motion 
carried 6-0-2. 
 
6. Public Hearing and Possible Action on Amendments to Chapter 98, Article II. Districts and 

General Regulations, Section 98-49. Accessory Buildings 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:42 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:42 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. Wirth, supported by Mr. Bryan, to approve amendments to Chapter 98, Article II. Districts 
and General Regulations, Section 98-49. Accessory Buildings and forward the amendments to City 
Council for review and adoption.  The motion carried 6-0-2. 
 
7. Public Hearing and Possible Action on Chapter 98, Article II. Districts and General Regulations, 

Section 98-38. Fences 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:43 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:43 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. McLane, supported by Mr. Bryan, to approve amendments Chapter 98, Article II. Districts 
and General Regulations, Section 98-38. Fences and forward the amendments to City Council for review 
and adoption.  The motion carried 6-0-2. 
 
Unfinished Business  
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POLICY REPORT:  AMENDMENTS TO CHAPTER 98, ARTICLE II. 
DISTRICTS AND GENERAL REGULATIONS, SECTION 98-38. FENCES 

December 19, 2013 
 

Prepared by:  Reviewed by: 
   

Amy Cyphert  Dana Foster 
Planning & Zoning Director  City Manager 

 
ISSUE: 
To consider the Second Reading and hold a public hearing for the proposed amendment to 
Chapter 98, Article II. Districts and General Regulations, Section 98-38. Fences. 
 
BACKGROUND: 
Attached are proposed amendments to the existing fences section of the zoning ordinance. 
 
The proposed amendments clearly state the requirement of a permit to install a fence within the 
City.  Currently, the State Building Code does not regulate fences under 6 feet and our ordinance 
does not state the requirement of a permit.  The amendments would allow the City to verify that 
proposed fences meet ordinance requirements through the city permitting process. 
 
The amendments include new language that clarifies the requirement of a survey that verifies lot 
property lines, prohibits chain link fences in the front yard and applies state construction codes 
for swimming pool fences, etc.  
 
A fence illustration is being proposed to better show the fence requirements.  The illustration will 
greatly improve the ability to explain corner lot requirements through an illustration.   
 
The City Attorneys reviewed the proposed amendments and their revised draft is attached.  They 
reorganized the language so permit requirements are listed before fence requirements.  They 
included language about required fees for the permits and clarified plot plan versus survey 
requirements.  
 
BUDGET IMPACT: N/A 
 
RELATIONSHIP TO 2012/2013 GOALS: N/A 
 
COUNCIL ACTION: 
1. Consider second reading and adoption of Ordinance Number                   , and publish as 

appropriate, or 
 
2. Consider second reading and denial of the proposed amendment to Chapter 98, Article II. 

Districts and General Regulations, Section 98-38. Fences, or 
 
3. Consider second reading and request revisions to the proposed amendments to Chapter 98, 

Article II. Districts and General Regulations, Section 98-38. Fences. 
 
 
 



Attachments: 
1. Proposed amendments to Chapter 98, Article II. Districts and General Regulations, Section 98-38. 

Fences 
2. PC Draft Minutes 



 

 

Sec. 98-38. Fences.  

All fences, including walls, within the City of Brighton must conform to the following 
regulations, in addition to all applicable building codes: 

1. Permit Requirements. 
a. The construction of any fence on private property shall require a permit from the City of 

Brighton prior to construction. 
b. The construction of a solid fence (i.e. privacy fence) shall require a footing of no less 

than 42 inches in depth and a footing inspection by the City of Brighton. 
c. The following information shall be provided with any permit application for a fence: 

   (1) Plot plan and construction drawings.  A plot plan or lot survey shall be  
    provided that includes the location of all existing and proposed fences,  
    structures, easements and setback dimensions.  An elevation sketch or  
    photograph of the proposed fence shall also be provided, with  
    appropriate dimensions noted. 

  (2) A boundary survey prepared by a registered and licensed land surveyor  
   showing the location of all existing and proposed fences, structures,  
   easements and setback dimensions, may be required for fences at or near  
   a property line. 

d. The fee for a fence permit issued by the City of Brighton shall be in an amount as set by 
the City Council. 
 

 2. All zoning districts.  
a. Fences located within the side yard or rear yard in any district shall not exceed a height of 

seventy-two (72) inches.  Fences and walls located in the front yard in any district shall 
not exceed a height of thirty-six (36) inches and shall be decorative in style.  Chain link 
fences are not allowed within a front yard area.  

b. Fences shall not be erected within any public right-of-way, and shall not be erected or 
maintained in such a way so as to obstruct the vision of motorists and pedestrians or 
create a safety hazard by blocking clear vision for motorists and pedestrians. 

c. Buried electronic fences are permitted in all districts. 
d. Fences for pools shall comply with the regulations of the State Construction Code. 
e. All supporting posts, cross members and protruding bolts, screws and/or hardware of all 

fences shall face the interior of the parcel, with the finished or decorative side facing the 
adjacent parcel(s) or public rights-of-way.   
 

 3. Residential zoning districts. 
a. Residential through and interior lots. A fence that does not extend beyond the foremost 

position of the building on the site shall be not more than seventy-two (72) inches in 
height, and a fence not more than thirty-six (36) inches in height may be constructed 
beyond the foremost position of the building.   

b. Residential corner lots.  A fence located within the addressed side of the front yard and 
within the 25 foot front yard setback may be not more than thirty-six (36) inches in 
height. A fence located within the nonaddressed side of the front yard that extends 
beyond the foremost portion of the principal building may be not more than thirty-six 
(36) inches in height. Fences located within the rear yard as determined by the above 



 

 

requirements may be not more than seventy-two (72) inches in height as indicated for 
residential through and interior lots. 

4. Non-conforming fences.  A non-conforming fence shall not be structurally altered so as to 
prolong the life of the fence. 

5. A person violating this section: 
a. For the first time is responsible for a municipal civil infraction and is subject to 

payment of a civil fine of not less than $50.00, plus costs. 
b. For the second time is responsible for a municipal civil infraction and is subject to 

payment of a civil fine of not less than $100.00, plus costs. 
c. For the third time is responsible for a municipal civil infraction and is subject to 

payment of a civil fine of not less than $200.00, plus costs. 
d. For the fourth time is responsible for a municipal civil infraction and is subject to 

payment of a civil fine of not less than $500.00, plus costs. 
e. Any person or entity guilty of violating this section shall also be subject to civil 

proceedings for damages and/or injunctive relief by the city or by any person or 
entity injured or damaged by such violation. Commencement of any such 
proceedings shall not constitute an election of remedies. 
 

 6. Illustration of Section 98-38 Fences: 
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3. Provide a detail of the 6 foot privacy fence within the construction plans. 
4. Legal easement documents for construction and maintenance of the private storm sewer lines 

through 715 N. Second Street and properly filed with Livingston County prior to the issuance of 
building permits.  The documents should also include an easement for the construction and the 
maintenance of 6 foot wide overflow spillway that extends in the property at 715 N. Second 
Street. 

5. Legal easement documents for construction and maintenance of the private storm sewer line 
within the City’s right-of-way properly filed with Livingston County prior to the issuance of building 
permits. 

6. In the event that 735 N. Second Street is sold, the current owner (BMH Realty) will have to draft 
and file with Livingston County legal easement documents for the maintenance of the private 
storm sewer line that extends into 735 N. Second Street. 

7. That the applicant provide an ingress/egress easement to the adjacent parcel currently occupied 
by the Michigan Fence Company, if all parties can come to an agreement.  This ingress/egress 
easement would allow for the Michigan Fence Company traffic to access their parcel from 
Advance Street instead of Whitney Street (a residential street). 
 

Public Hearings 
 
5. Public Hearing and Possible Action on Amendments to Chapter 98, Article I, In General, Section 

98-3, Definitions, and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, 
Temporary land uses  

 
Chairperson Monet closed the regular session and opened the public hearing at 7:41 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:42 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. Petrak, supported by Mr. Pawlowski, to approve amendments to Chapter 98, Article I, In 
General, Section 98-3, Definitions, and Chapter 98, Article XXV, Temporary Land Uses, Section 98-700, 
Temporary land uses and forward the amendments to City Council for review and adoption.  The motion 
carried 6-0-2. 
 
6. Public Hearing and Possible Action on Amendments to Chapter 98, Article II. Districts and 

General Regulations, Section 98-49. Accessory Buildings 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:42 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:42 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. Wirth, supported by Mr. Bryan, to approve amendments to Chapter 98, Article II. Districts 
and General Regulations, Section 98-49. Accessory Buildings and forward the amendments to City 
Council for review and adoption.  The motion carried 6-0-2. 
 
7. Public Hearing and Possible Action on Chapter 98, Article II. Districts and General Regulations, 

Section 98-38. Fences 
 
Chairperson Monet closed the regular session and opened the public hearing at 7:43 p.m.  Hearing no 
responses from the public, the public hearing was closed at 7:43 p.m. and Chairperson Monet re-opened 
the regular session. 
 
Motion by Mr. McLane, supported by Mr. Bryan, to approve amendments Chapter 98, Article II. Districts 
and General Regulations, Section 98-38. Fences and forward the amendments to City Council for review 
and adoption.  The motion carried 6-0-2. 
 
Unfinished Business  
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